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MEMORANDUM NO. 2009-185

TO: School District Superintendents
FROM: Peg Brown-Clark, State Director of Special Education

|
DATE: November 20, 2009

SUBJECT: Proposed Permanent Rules, Chapter 7, Services for Children with
Disabilities

IMPORTANT: PLEASE NOTE DEADLINE

The Wyoming Department of Education (Department) began permanent rule
promulgation of the Chapter 7, Services for Children with Disabilities Rules
and Regulations on November 13, 2009. A copy of the proposed rules is
enclosed.

The public comment period began November, 13, 2009, and will end at 5:00
p.m. on Dec. 28, 2009. All comments are to be submitted to Teresa Canjar,
Executive Assistant, via email at tcanja@educ.state.wy.us or in hard copy to
2300 Capitol Avenue, Hathaway Building, 2rd Floor, Cheyenne, WY 82002.

In addition to written comments, the Department has scheduled the following
public hearings via the WEN to accept public comment on the noted rules:

e Dec. 1, 2009 (5:00 - 6:30 PM)
o Riverton High School, 2001 W. Sunset, Riverton;
Central High School, 5500 Education Drive, Cheyenne;
Sheridan High School, 1056 Long Drive, Sheridan;
Casper College, 125 College Drive, Casper;
Laramie High School, 1275 North 11t Laramie; and,
Rock Springs High School, 1375 James Drive, Rock Springs.

© O O O

e Dec. 3, 2009 (5:00 - 6:30 PM)
o Riverton High School, 2001 W. Sunset, Riverton;
o Central High School, 5500 Education Drive, Cheyenne;
o Evanston High School, 701 West Cheyenne Drive, Evanston;
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o Casper College, 125 College Drive, Casper; and
o Gillette High School, 1000 Camel Drive, Gillette.

e Dec. 7, 2009 (5:00 - 6:30 PM)

o Riverton High School, 2001 W. Sunset, Riverton;
Central High School, 5500 Education Drive, Cheyenne;
Sheridan High School, 1056 Long Drive, Sheridan;
Shoshone Learning Center, 140 North Ferris, Powell; and
Laramie High School, 1275 North 11th, Laramie.

o O O

In addition to the required rulemaking documents, the Department has
prepared a Supplemental Packet which outlines the stakeholder input
undertaken in revision of the rules, and includes a strike and underscore copy
of Chapter 7 which compares the previously proposed permanent rules to those
currently proposed for adoption. A copy of this document is also enclosed.

Thank you.

Enclosures (2)



Notice of Intent to Adopt Rules

a. AQéncy/B})érd‘ Name See attachd fist for re);éreﬁces
Wyoming Department of Education / Wyoming State Board of Education

b. Agency/Board Address ¢. Agency/Board City d. Agency/Board Zip Code
2300 Capitol Avenue (Hathaway Building) ) Cheyenne 82002

e. Name of Contact Person ‘ f. Contact Telephone Number

Teresa Canjar 307-777-6213

g. Contact Email Address

tcanja@educ.state.wy.us
h. Date of Public Notice: i. Comment Period Ends:

November 16, 2009 . December 28, 2009
j. Program(s) See attached list for references
Services for Children with Disabilities
a. Choose all that apply: - [«] New Rules* [=] Amended Rules ] Repealed Rules
*“New” rules means the first set of regular rules to be promulgated by the Agency after the Legislature adopted a new statutory provision or significantly amended an existing stafute.
If “New,” provide the Enrolled Act number and year enacted: 54 & ¢ R parts 300 and 301, Federal Register Vol. 73, No. 231, December 1, 2008

fe]=

b. Provide the Chapter Number, and Short Title of Each Chapter being Created/Amended/Repealed (if more than 5 chapters are being created/amended/repealed, please
use the Additional Rule Information form and atfach it to this certification) .
Chapter Number: 7 Short Title:

Services for Children with Disabilities

Chapter Number Short Title:

Chapter Number:- Short Title:

Chapter Number: Short Title:

Chapter Number: Short Title:

c. [v] The Statement of Reasons is attached to this certification.

d.[=2IN/A [ In consultation with the Attorney General's Office, the Agency's Attorney General representative concurs that sirike and underscore is not required
as the proposed amendments are pervasive (Section 5 of the Rules on Rules). -
e. A copy of the proposed rules™ may be obtained:

[=] By contacting the Agency at the physical and/or email address listed in Section 1 above.
] At the following URL:

*If ltem “d" above is not checked, the proposed rules shalt be in strike and underscore format.




a‘ Akpubllc heanng on thérﬁrdbsééd";ﬁléé‘hés been s scheduled VIE] Yes [] No
2l If"Yes:” Date: Time:

City: Location: .
December 1’ 2009; 5:00 - 6:30 pm; Via the WEN Video in the following locations: Via the WEN Video in the following lacations:

Dec. 1: Casper, Cheyenne, Laramie, Riverton, Dec. 1 - Casper College, Cheyenne Central HS, Laramie
. . - R | Rock Springs, Sheridan; HS, Riverton HS, Rock Springs HS, Sheridan HS;
December 3: 2009: 500 630 pm’ Dec. 3:%359‘,3,‘ Cheyenne, Evanston, Gillette, Dec. 3 - Casper College, Cheyenne Central HS,
December 5, 2009 | 5:00 - 6:30 pm | ri

Riverton: and Svanstoré ;(S. Gillette HS.‘R}‘iivserLon HS; a':g_ Poel
. A : . ec. § - Cheyenne Central HS, Laramie HS, Powe
Dec.‘s. Cheyenne, Laramie, Powell, Riverton, Shoshone Learning Center, Riverton HS, Sheridan HS
Sheridan. " '
b. What is the manner in which interested person may present their views on the rulemaking action?

[¥] By submitting written comments to the Agency at the physical and/or email address listed in Section 1 above.
L—_] At the following URL:

A public hearing will be held if requested by 25 persons, a government subdivision, or by an association having not less than 25 members. —
Requests for a public hearing may be submitted:

[®] To the Agency at the physical andior email address listed in Section 1 above. S
I:l At the followmg URL . ' , ‘

Applicable Federal Law or Regutation Citafion: 5, » ¢ 2 ‘parts 300 and 301, Federal Register Vol. 73, No. 231, Decermber 1, 2008

Indicate one (1):

(] The proposed rules meet, but do not exceed, minimum federal requirements.
] The proposed rules exceed minimum federal requirements.

Any person wishing to object to the accuracy of any information provided by the Agency under this item should submit their objectlons prior to
final adoption to:

[x] To the Agency at the physical and/or email address listed in Section 1 above.
l___] At the foIIowmg URL: -

a Indxcate one (1) =
[=] The proposed rule change MEETS minimum substantive statutory requirements.

[_1 The proposed rule change EXCEEDS minimum substantive statutory requirements. Please provnde a statement explalnlng the reason the rules exceeds
the requirements:

Distribution List:

Attorney General and LSO: Hard copy of Notice of Intent; Statement of Reasons; Clean copy of the rules; and

Strike-through and underline version of rules (if applicable).

e Secretary of State: Electronic version of Notice of Intent sent to rules@state.wy.us




CHAPTER 7 — SERVICES FOR CHILDREN WITH DISABILITIES
STATEMENT OF REASONS

The Wyoming Department of Education (Department) is required to promulgate rules

~ which govern the educational services for the disabled population ages three (3) through twenty-
one (21) that comply with individual with Disabilities Improxl/ement Act (IDEA), 20 U.S.C. 1400
et seq. and 34 C.F.R. Parts 300 and 301. In December of 2008, the United States Department of
Education, specifically the Office of Special Education and Rehabilitative Services (OSERS),
substantively modiﬁed 34 CF.R. Part 300. These proposed permanent Chapter 7 Rules for
Children with Disabilities are in response to the changes in féderal law and regulatioﬁs.

The proposed permanent Chapter 7 Rules for Children with Digabilities comply with the
amended Federal Regulation and eliminate language conﬂictiﬁg with 34 C.F.R. Part 300 and
reduce substantially the provisions that were redundant in the Permanent Chapter 7 Rules that
these will replace. In addition, the proposed rules preserve the IDEA_special education funding
for Wybming children and schools and comply with the amended Wyoming Rules on Rules.
These rules are new rules and meet the substantive statutory requirements /fiér rulemaking as

required by Wyoming Statutes.
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CHAPTER 7

SERVICES FOR CHILDREN WITH DISABILITIES

Section 1. Authority.

(a) These rules are authorized by W.S. § 21-2-202(a)(xviii) and have been
adopted by the Wyoming State Superintendent of Public Instruction as authorized by
the Wyoming Administrative Procedure Act, W.S. §§ 16-3-101 through 16-3-115.

(b) These rules govern the operation of all special education programs and
services provided to children with disabilities ages three (3) through the completion of
the school year in which the child turns twenty-one (21), pursuant to Wyoming law, by a
school district, by State and local juvenile and adult correctional facmtles and by other
public agencies within the State of Wyoming.

Section 2. Scope.

(a) All provisions under the Individuals with Disabilities Education Act 2004
" (IDEA) (20 U.S.C. §1400 et seq.) and all federal regulations pertaining to the IDEA,
including any subsequent amendments or revisions of the law, regulations, and/or rules,
apply to each political subdivision in Wyoming, regardless of whether the political
subdivision received any federal IDEA Part B funds. The IDEA requires the state
~ educational agency, or the Wyoming Department of Education (WDE), ensure the
requirements of the IDEA and Wyoming educational standards are met in all education
programs administered by the State or any school district or other public agency within
Wyoming providing services to children with disabilities.

(b) For purposes of services to children with disabilities between the ages of
three (3) through completion of the school year in which the child turns twenty-one (21),
unless specifically addressed in these rules, WDE hereby adopts all requirements in the
IDEA and supporting federal regulations at 34 C.F.R. Parts 300 and 301, including the
2008 Amendments. The public may view the IDEA and federal regulations on WDE's
website at www.k12.wy.us/se.asp. All references to a specific rule include, but are not
limited to, any applicable provision in the IDEA and the federal regulations. The
requirements of the IDEA are binding on each school district or public agency that has
direct or delegated authority to provide special education and related services to children
with disabilities in Wyoming. This does not limit the responsibility of any school district
or public agency for providing or paying appropriate costs for a Free Appropriate Public
Education for children with disabilities in Wyoming.

“(c) WDE shall ensure that federal special education funds are appropriated
to and spent by school districts or public agencies in accordance with these rules, the
IDEA, including but not limited to 34 C.F.R. §§300.200 through 300.230 and that school
districts or public agencies submit a plan to provide assurances to WDE that they

“provide for the education of children with disabilities within their jurisdiction, having in
- effect policies, procedures, and programs that are consistent with the Wyoming policies
and procedures established under Part B of the IDEA. These funds shall be recovered
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by WDE for services to any child determined to be efroneously classified and reported to
WDE as a child with a disability. WDE may use whatever State, local, federal or private
sources of suppott that are availabié to meet the requirements of the IDEA.

Section 3. Definitions.

(a) All terms defined in the following federal. Iawé and regulations and ahy
other federally defined terms are incorporated herein by reference for purposes of these
“ rules:

(M The Individuals wnth Disabilities Education Act of 2004 (IDEA), 20 U.S.C.
§14OO et seq and,

(i) - The IDEA regulations at 34 C.F.R. Part 300 (governing Part B programs
for.school-aged children with disabilities), and 34 C.F.R. Part 301 (governing programs
for preschool children with disabilities). i

(b) The following definitions are specifically defined by WDE for the purposes
of these rules. v :

O “Developmental Delay” means a child with a disability ages three (3)
through nine (9) who is determined, through appropriate diagnostic instruments and
»procedures, to be experiencing delays in the following areas: physical development
cognitive development, communication development, social or emotional development,
or adaptive development and who by reason thereof, needs special education and
related services.

: (i) ~ : “Elementary school” means a school consisting of kindergarten
" through grade five (5), or any appropriate combination of grades within this range, as
determined by the plan of organization for schools authorized by the board of trustees,
including a nonprofit institutional day or residential school or a public elementary charter
school that provides elementary education as determined by Wyoming law. [See 34
- C.F.R. §300.13 and W.S. 21-13-101(a)(iv)].

i) “High school” means a school consisting of grades nine (9) through
twelve (12), or any combination of grades within this range, as determined by the pian of
organization for schools authorized by the district board, including a nonprofit
institutional day or residential school or a public secondary charter school as determined
by Wyoming law, except that it does not include education beyond grade 12. [See 34
C.F:R.-§300.36 and W.S. 21-13-101(a)(vi)]

(iv) “Home based education” means a program of educational instruction
provided to a child by the child's parent or legal guardian or by a person designated by
the parent or legal guardian. An instructional program provided to more than one family
unit does not constitute a home-based educational program. [See W.S. §21-4-101(a)(v)]

(v) “Middle school” means a school, consisting of grades six (6) through
eight (8) or any combination of grades within this range, as determined by the plan of
~ organization for schools authorized by ’the district board of trustees, including a nonprofit



institutional day or residential school or a public charter school. [See 34 C.F.R. §§300.13
and 300.36 and W.S. 21-13-101(a)(vii)]

(vi) “Preschool children with disabilities” means children three (3)
through five (5) years of age in Wyoming identified as eligible for special education and
related services. [See W.S. §21-2-701]

(vii)  "Private school" means, for the purpose of these rules, any nonpublic,
elementary or secondary school providing basic academic educational programs for
children and may include parochial and church or religious schools and home-based
educational programs. [See W.S. §21-4-101(a)(iii)]

Section 4. Identification, Evaluation, and Eligibility Determinations.

(a) Chiid find. Consistent with 34 C.F.R. §300.111, each school district or
public agency shall adopt and implement policies and procedures to ensure that all
children with disabilites who reside within the school district's or public agency’s
educational jurisdiction, including children with disabilities attending private schools or
facilities such as residential treatment centers, day treatment centers, hospitals, mental
health institutions, detention and correctional facilities, children who are highly mobile,
and children who are advancing from grade to grade, regardiess of the severity of their
disability, and who are in need of special education and related services, are located,
evaluated and identified in compliance with all applicable requirements of IDEA,
including but not limited to 34 C.F.R. §§ 300.111, 300.131, 300.301 through 300.306 and
these WDE rules and standards.

(i School districts or public agencies must provide parents with public notice
of its child find activities pursuant to 34 C.F.R. §300.612(b).

(i) School districts or public agencies must implement procedures to ensure
protection of the confidentiality of any personally identifiable information collected, used,
or maintained in child find activities in accordance with the federal regulations, including
but not limited to 34 C.F.R. §§300.32, 300.134 and 300.610 through 300.627.

iii) Consistent with 34 C.F.R. §§300.130 through 300.144, if a child is
parentally enrolied in a private elementary or secondary school outside the boundaries
of the school district or public agency in which the student is living, the school district or
public agency where the private school is located is responsible for chlld find activities,
evaluations, and provision of services.

(iv) School districts and public agencies shall coordinate child find
responsibilities for chlldren ages birth through two (2) with early intervention providers or
agencies.

(b) lnitiai evaluation.

0] In accordance with 34 C.F.R. §300.301, either a parent, school district, or
~ public agency may initiate a request for a full and individual initial evaluation.

(A) A school district or public agency shall establish procedures for
requesting an initial evaluation.



S 1(B) If a comprehensive initial evaluation is determined warranted,
consent must be obtained consistent with 34 C.F.R. §300. 300 and the evaluation must
be conducted consistent with 34 C.F.R. §§300.301 th_rough 300.311.

(C) A comprehensive evaluation shall include, as needed, evaluative
services provided by a licensed physician to determine a child's medically related
disability that results in the child’s need for special education and re[ated services. [See
~ 34 C.F.R. §300.34(0)(5)] \

(D) If the school district or public agency does not suspect that the child
has a disability and refuses a parent's request for an initial evaluation, the school district
~or public agency must provide written notice to the parent consistent with 34 C.F.R.

§300.503. The parent may challenge the refusal by utlhzmg the dispute resolutlon
procedures in these rules. o : : .

(c) Eligibility under the IDEA.

(i) Consistent with 34 C.F.R. §300.8, to be eligible for special education and
related 'services under the IDEA a child must meet the criteria for one (1) or more of the
disability .categories listed in-this -section, and the disability must adversely affect the
student’s -educational performance:such that:the student needs special education, as
defmed in 34 C.F.R. §300.39, and related services, as defined in 34 C.F.R. §300.34.

(i) Limitation. Speech Language Impairment is the on[y disability category
that would be considered either: ‘

(A) A special education service if eligibility criteria is meﬁt; or

(B) A related service if the eligibility criteria for one (1) of the other
disability categories is satisfied. Cee

(d) ‘Disability categories and eligibility criteria.

()~ Autism Spectrum" Disorder. Autism Spectrum Disorder means a
developmental disability significantly affecting verbal and nonverbal communications and
social interaction, generally evident before age three (3) that adversely affects a child’s
educational performance. Other characteristics often associated with Autism Spectrum
Disorder are engagement in repetitive activities and stereotyped movements, resistance
to environmental change or change in daily routines, and unusual responses o sensory
experiences. Autism Spectrum Disorder does not apply if a child’s educational
performance is adversely affected primarily because the child has an Etnotional
Disability as defined in this section.

(A) ‘Autism Spectrum Disorder eligibility criteria: - Eligibility « is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall include recommendations for instruction from a qualified diagnostician,
such as a licensed psychologist, psychiatrist or other qualified professional. The initial
evaluation process shall be comprehensive and address all areas of need resulting from
the suspected disability. In accordance with the requirements of these rules, a child is
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identified as a child with Autism Spectrum Disorder if four (4) out of five (5) following
criteria are satisfied:

(1) Impaired communication: The child is unable to use expressive
and receptive language for social communication in a developmentally appropriate
manner; lacks nonverbal communication skills or uses abnormal nonverbal
communication; uses abnormal form or content when speaking; or i is unable to initiate or
sustain conversation with others;

(Ih Inappropriate relationships: The child exhibits deficits relating to
people; marked lack of awareness of others’ feelings; abnormal seeking of comfort at
times of distress; absent or abnormal social play; or inability to' make friends. The child
does not relate to or use objects in an age appropriate manner,

()  Abnormal sensory processing: The child exhibits unusual,
repetitive, or non-meaningful responses to auditory, visual, olfactory, taste, tactile or
kinesthetic stimuli;

(IV)  Impaired cognitive development. The child has difficulty with
concrete versus abstract thinking, awareness, judgment or the ability to generalize. The:
" child may exhibit perseverative thinking or impaired ability to process symbolic
information; or

V) Abnormal range of activities: The child demonstrates a restricted
repertoire of activities, interests, and imaginative development evident through
stereotyped body movements, persistent preoccupation with parts of objects, distress
over trivial changes in the environment, unreasonable insistence on routines, restricted
range of interests, or preoccupations with one (1) narrow interest.

(ii) Cognitive Disability. Cognitive Disability means significantly sub-
average general intellectual functioning, existing concurrently with deficits in adaptive
behavior and manifested during the developmental period that adversely affects a child’s
educational performance. :

(A) Cogpnitive Disability eligibility criteria: Eligibility is established through
a comprehensive evaluation in accordance with the requirements of these rules. The
initial evaluation shall be conducted by qualified professionals as determined appropriate
by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. in
accordance with these rules, a child is identified as a child with a Cognitive Disability if -
all of the following criteria are met:

() Documentation on an individual test of intelligence that the child’s -
intellectual functioning is two (2) or more standard deviations below the mean, taking
into consideration the standard error of measurement. In the event that an individual
test of intelligence is not able to be administered to the child, the evaluation team shall
document how they determined that the child’s profile of intellectual functioning indicates
sub-average performance in a majority of areas;

(ih Documentation on an individually administered test or assessment
that the child’s academic or pre-academic skills are coexistent with the child’s deficits in



intellectual functioning. . - Behavior - observations, criterion-referenced tests, . :or
documentation of classroom performance may be used when a: child's level of
functioning cannot appropriately be measured by standardized tests; and

(1)  Documentation on standardlzed adaptive behavior
measurements, that includes information gathered from parents and school staff, that
the child’s deficits in adaptive behavior are coexistent with the child's deficits - in
intellectual functioning.

(ii) Deaf-Blindness. Deaf-Blindness means concomitant hearing and visual
impairments, the combination of which causes such severe communication and other
developmental and educational needs ‘that they cannot be accommeodated in special
education programs solely for a child with deafness or a child with blindness. .

(A) Deaf-Blindness eligibility criteria: Eligibility is established through a
comprehensive evaluation in accordance with these rules. The initial evaluation process
shall include a licensed audiologist, certified teacher of the visually impaired, and other
qualified professionals as determined appropriate by the school district or public agency.
The initial evaluation process shall be comprehensive and address all areas of need
resulting from the suspected disability. In accordance with the requirements of these
rules, a child is identified as a child with Deaf-Blindness if all of the following criteria are
met: o

) Eligibility criteria for Hearing Impairment, Including Deafness, are
met; ' , T

: (n Eligibility criteria for Visual Impairment, Including Blindness, -are
met; and ’ : V

()  The child's current level of performance indicates significant
problems with motor functioning, communication, self-help/adaptive sKills, social skills, or
pre-academic or academic skills. :

(iv) Developmental Delay. Developmental Delay means a child with a
disability ‘ages three (3) through nine (9) 'who is determined through appropriate
- diagnostic instruments and procedures to be experiencing developmental delays in the
following areas: physical development; cognitive development, communication
development, social or-emotional development, or adaptive development, that adversely
affects educational performance and who, by reason thereof, needs special education
and related services. Developmental Delay is a category available to children ages
three (3) through nine (9) who do not qualify in other categories under these rules, but
meet the Developmental Delay criteria. School districts or public agencies are free to
utilize Developmental Delay as a disability category if -adopted by the local governing
board and annual assurances are provided to WDE that the criteria is |mplemented
consistent with these rules.

: (A) Developmen‘tal Delay eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with these rules. The initial
evaluation shall be conducted by qualified professionals as determined appropriate by
- the school district or public agency. The initial evaluation process shall be
- comprehensive and address all areas of need resulting from the suspected disability. In
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accordance with these rules, a child is identified as a child with a Developmental Delay if
the following criteria are met:

0) The child’s performance is significantly below the mean of
expected performance, measured at 1.75 standard deviations below the expected
performance for children of comparable chronological age in one (1) area (physical,
cognitive, social/emotional, communication, or adaptive functioning); or

(1 The child’s performance is markedly below the mean of expected
performance, measure at 1.5 standard deviations below the expected performance for
children of comparabie chronological age in two (2) or more areas (physical, cognitive,
social/emotional, communication, or adaptive functioning); and

(1) Results of hearing and vision screening that provide evidence that
the child's performance is not the result of hearing or vision impairments. :

. (B) Exceeding the age of eligibility:  Consistent with 34 C.F.R.
§300.305(e)(1), the school district or public agency must evaluate the child before
determining the child is no longer a child with a Developmental Delay.

(v) Emotional Disability. Emotional Disability means a condition exhibiting
one (1) or more of the following characteristics over a long period of time and to a
marked degree that adversely affects a child’'s educational performance: an inability to
learn that cannot be explained by intellectual, sensory, or health factors; an inability to
build or maintain satisfactory interpersonal -relationships with peers or teachers;
inappropriate types of behavior or feelings under normal circumstances; a general
-pervasive -mood of unhappiness or depression; or a tendency to develop physical
symptoms or fears associated with personal or school problems. The term includes
schizophrenia. The term does not apply to children who are socially maladjusted, unless
they have an Emotional Disability as defined in these rules.

(A) Emotional Disability ellglblllty criteria:  Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall
include recommendations for social, emotional, or behavioral instruction from a qualified
diagnostician, such as a licensed psychologist, school psychologist, psychiatrist, or other
qualified professional. The initial evaluation process shall be comprehensive and
address all areas of need resulting from the suspected disability. In accordance with the
requirements of these rules, a child is identified as a child with an Emotional Dlsablhty if
the following criteria are met:

Q) Documentation from regular education positive behavioral
interventions evidences -that the behavior adversely affects the child’s educational
performance.

(1 ~ The child continues to exhibit behavioral or emotional
characteristics over a long period of time and to a marked degree that adversely affects
the child’s educational performance as evidence by one (1) or more of the following:



(1. An inability to learn that c;a_nn_of be explained by intellectual,
sensory, or health factors; C

- (2) An inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(3.)  Inappropriate types of behavior or feelings under normal
circumstances; : - :

4.) A general pervasive mood of unhappiness or depression; or

(5.) A tendency to develop phys;cal symptoms or fears assomated
with personal or school problems.

(ll) ~ The term does not apply to children who are socially maladjusted,
unless it is determined that they have an Emotional Disability consistent with the criteria
above.

(vi) Hearing Impairment, Including Deafness. Hearing Impairment,
Including Deafness means a hearing impairment including deafness that, with or without
amplification, -adversely -affects.. educational -performance, may. be permanent or
fluctuating, and may be so severe that the child is impaired in processing Imgmstlc
information through hearing, with or without amplification.

(A) Hearing Impairment, Including Deafness eligibility criteria: Ehgibility
is established through a comprehensive evaluation in accordance with these rules. The
initial evaluation process shall include a licensed audiologist and other qualified
professnonals as determined appropriate by the school district or public agency. :The
initial evaluation process shall be comprehensive and address all areas of need resultlng
from the suspected disability. In accordance with these rules, a child is identified as a
child with a Hearing Impairment, Including Deafness, if the following criteria are met:

O Documentation of . the child’s potential = requirement for
amplification and one (1) of the following hearing losses: :

(1.) Sensorineural hearing loss; or
(2.) Conductive hearing loss.

(1 Documentation that the hearing losé interferes with the student’s
ability to function in an educational program using traditional materials and techniques
due to the child’s difficulty in using or understanding spoken language.

(vii) Multiple Disabilities. Multiple Disabilities means concomitant
impairments (such as Cognitive Disability-Blindness; Traumatic Brain Injury-Orthopedic
Impairment), the combination of which causes such severe educational needs that they
cannot be accommodated in special education programs solely for one (1) of the
impairments. The term does not include Deaf-Blindness unless eligibility criteria in an
additional disability category are satisfied.

(A) Multiple Disabilities eligibility criteria: Eligibility is established through
a comprehensive evaluation in accordance with the requirements of these rules. The



initial evaluation shall be conducted by qualified professionais as determined appropriate
by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability.

(vii)  Orthopedic Impairment. Orthopedic [Impairment means a severe
orthopedic impairment that adversely affects a child’s educational performance. The
term includes impairments caused by a congenital anomaly, impairments caused by
disease (e.g., poliomyelitis, bone tuberculosis), and impairments from other causes (e.g.,
cerebral palsy, amputations and fractures or burns that cause contractures).

(A) Orthopedic Impairment eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
accordance with the requirements of these rules, a child is ldentlfled as a child with an
Orthopedic Impairment if the following criteria are met:

) Documentation of an Orthopedic Impairment from a physician
within the previous twelve (12) months for an initial evaluation; and

(1) Documentation that the child’s impaired motor functioning
significantly interferes with educational performance; and either

()  Documentation that the child exhibitsA deficits in muscular or
neuromuscular functioning that significantly limit the child’s ability to move about, sit, or
manipulate materials required for learning; or :

(IV)  Documentation that the child's bone, joint, or muscle problems
affect ambulation, posture, or gross and fine motor skills.

(ix) Other Health Impairment. Other Health Impairment means having
limited strength, vitality, or alertness, including a heightened alertness to environmental
stimuli, that results in limited alertness with respect to the educational environment, that
is due to chronic or acute health problems, such as asthma, attention deficit disorder or
. attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia,
lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and Tourette
Syndrome, and adversely affects a child’s educational performance.

, (A) ~ Other Health Impairment eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
-appropriate by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
accordance with the requirements of these rules, a child is identified as a child Wlth an
Other Health impairment if the criteria below are met:

) Subject to the provision below regarding attention deficit disorder
or attention deficit hyperactivity disorder, documentation of an acute or chronic health
problem from a licensed physician within the previous twelve (12) months for. an initial
evaluation;



- (1.)..- In concert with the above provision, as determined
‘ approprlate by a school district or public agency, a licensed- psychologlst or cert|f|ed
psychologist, in lieu of a physician may document the child meets eligibility requlrements
for an Other Health Impairment with respect to attention deficit disorder or attention
deficit hyperactivity disorder for an initial evaluation; and ’

) Documentation that educational performance is adversely affected
due to acute or chronic limited strength, vitality, or alertness.

(x) Specific Learning Disability (SLD). Specific Learning Disability means
a disorder in one (1) or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
calculations, including conditions such as perceptual disabilities, brain injury, minimal
brain dysfunction, dyslexia and developmental aphasia. A Specific Learning Disability
does not include learning problems that are primarily the result of visual, hearing, or
motor disabilities, cognitive disability, emotional disability, or of environmental, cultural or
economic disadvantage.

(A) Specific Learning Disability eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
. The initial evaluation shall be conducted by a group of qualified professionals as
determined appropriate by the school district or public agency. The .initial evaluation
process shall be comprehensive and address all areas of need resulting from the
- suspected disability. In accordance with these rules, a child is identified as a child Wlth a
Specific Learning Disability if the criteria i |n thxs section are satisfied. ‘ T

(B) Consistent with 34 C.F.R. §300.308, the determination of whether a
child suspected of having a Specific Learning Dlsablllty is a child with a disability as
defined in 34 C.F.R. §300.8, must be made by a group, which includes the child's
parents and qualified professionals, including:

()" The child’s regular teacher, of if the child does not have a regular
__ teacher a regular classroom teacher qualified to teach a child of his or her age; or

(1 For a child of less than school age, an individual qualified by
Wyoming to teach a child of his or her age; and

(1) At least one (1) person qualified to conduct individual diagnostic
examinations of children, such as a school psychologist, speech-language pathologist,
or remedial reading teacher,

(C) With respect to the evaluation described in paragraph (A) above, and
consistent with 34 C.F.R. §300.310, the school district or public agency must ensure that
the chiid is observed in the child’s learning environment, including the regular. classroom
setting, to document the child’s academic performance and behavior in the areas of
difficulty. In the case of a child of less than school age or out of school, a group member
must observe the child in an environment appropriate for a child of that age. The group,
in determining whether a child has a Specific Learning Disability, must decide to:
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) Use information from an observation in a routine classroom
instruction and monitoring of the child’s performance that was done before the child was
referred for evaluation; or

(i)  Have at least one (1) member of the group conduct an
observation of the child's academic performance in the regular classroom after the child
has been referred for an evaluation and parental consent, consistent with 34 C.F.R.
§300.300(a), is obtained.

(D) Consistent with 34 C.F.R. §300.309(a), the group determines that a
chlld has a Specific Learning Disability if:

) The child does not achieve adequately for the child’s age or meet
Wyoming grade-level standards in one (1) or more of the following areas, when provided
with learning experiences and instruction appropriate for the child’s age or Wyoming
grade-level standards:

(1.) Oral expression;

(2) Listening comprehension;

(3. Written expression,

4.) Basic reading skill;

(5)  Reading fluency skills;

(6.) Reading cbmprehension;

(7.) - Mathematics calculation;

(8.) Mathematics problem solving; and

() The child does not make sufficient progress to meet age or
Wyoming grade-level standards in one (1) or more of the above areas when using a
process based on the child’s response to scientific, research-based intervention.

(E) The group shvall use either the Wyoming Severe Discrepancy
- Formula or a response to intervention process when determining whether a child is not
making sufficient progress to meet age or Wyoming grade-level standards.

Q) Wyoming Severe Discrepancy Formula: The group may
determine that the child demonstrates a severe discrepancy between current
achievement level and expected achievement level of at least 22 points upon an initial
evaluation, utilizing Appendix A of these ruies. Expected achievement is based on the
correlation between tests of the child’s composite intellectual standard score compared
to the child’s composite achievement score in one (1) or more core achievement areas.

(1) The Wyoming Severe Discrepancy Formula in Appendix A of
these rules must be utilized when making an eligibility determination based on a severe
discrepancy between intellectual ability and achievement.
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(2.) A severe dlscrepancy exists when appl:catron of the Wyommg

,,,,,

aohrevement greater than or equa[ to1.5 standard devratrons (See Appendlx A):

(1 Response to intervention process: The group may determine that
the child does not make sufficient progress to meet age or Wyoming grade-level
standards in one (1) or more of the areas in paragraph (D)(l)) of this section when using
a process based on the child’s response to scientific, research-based intervention.

(F) Consistent ~with 34 C.F.R. §300.309, to - ensure that
underachievement in a child suspected of having a Specific Learning Disability is not
due to lack of appropriate mstruotlon in reading or math, as part of the evaluation the
group must consider: :

) Data that_-j.d_‘emonstrate that prior to, or as' a_ part of; the referral
process, the child was provided appropriate instruction in regular education settings,
delivered by qualified personnel; and

(11 Data based dooum_ehtation of repeated assessments of
achievement at reasonable intervals, reflecting formal assessment of student progress
during instruction, which was provided to the child’s parents,

(G) Consistent with 34 C.F.R. §300. 309 the group must determine that
underachievement of a child suspected of having a Specn‘rc Learning D|sablhty is not
primarily the result of:

)] - A visual, hearing, or motor disability; .

) Cognitive disability;

() Emotional disability;

(v) Cultural factors

V) Enwronmental or economic drsadvantage or
(V1) lerted English proficiency.

(H) Consistent with: 34 C.F.R. §300.309(c), a school district or public
agency must promptly request parental consent to evaluate the child to determine if the
child needs special education and related services, and must adhere to the timeframes
in 34 C.F.R. §§300.301 through 300.303, unless extended by mutual written agreement

of the child’s parents and the group of qualified professionals under the followmg
‘ crrcumstances

: (I) If, prior to a referral, a child has ndt made adequ'ate progress after
an appropriate period of time when provided instruction described in (F) above, and.

(i) Whenever a Chl]d is referred for an evaluation.

)] Specific documentatlon required for the eligibility determrnatlon
Consistent with 34 C.F.R. §300.311, for a child suspected of having a Specific Learning
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Disability, the documentation of the determination of ehglblllty must contaln a statement
- of each of the following:

(N Whether the child has a Specific Learning Disability;

(1 The basis for making the determination, including an assurance
that the determination has been made in accordance with 34 C.F.R. §300.306(c)(1);

()  The relevant behavior, if any, noted during the observation of the
child and the relationship of that behavior to the child’s academic functioning;

(IVy  The educatiorially relevant medical findings, if any;
V) Whether:

(1.) The child does not achieve adequately for the child’s age or to
meet Wyoming grade-level standards consistent with 34 C.F.R. §300.309(a)(1); and

(2.) The child does not make sufficient progress to meet age or
Wyoming grade-level standards consistent with 34 C.F.R. §300.309(a)(2)(i).

(VI)  The determination of the group concerning the effects of a visual,
hearing, or motor disability; cognitive disability; emotional disability cultural factors;
environmental or economic disadvantage; or limited English proficiency on the child's
achievement level.

(V1) If the child has participated in a process that assesses a child’s
response to scientific, research-based intervention:

(1) The instructional strategies used and the student-centered
data collected; and

(2) ‘The documentation that the child’s parents were notified
about: '

a. Wyoming'’s policies regarding the amount and nature of
student performance data that wouid be coliected and the general educatlon services
that would be provided;

b. Strategies for increasing the child’s rate of learning; and
c. The parents’ right fo request an evaluation.

(VIl) Each group member must cerﬁfy in writing whether the report
reflects the member's conclusion. If it does not, the group member must submit a
separate statement presenting the member’s conclusions.

(xi) Speech or Language Impairment. Speech or Language Impairment
means a communication disorder, such as Stuttering, impaired Articulation, a Language
Impairment or a Voice Impairment, that adversely affects.a child’s educational
performance.
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(A) . "Speech:.or Language Impairment eligibility : criteria: = Eligibility . is
established through a comprehensive evaluation in accordance with the regquirements of
these rules. The initial evaluation shall be conducted by a Speech Language Pathologist
(SLP) and other qualifiéd: professionals as determined appropriate by the school district
or public agency. The initial evaluation process shall be comprehensive and address all
areas of need resulting from the suspected disability. In accordance with the
requirements of these rules, a child is identified as a child with a Speech or Language
Impairment in the qualifying area(s) of Articulation, Stuttering, Language Imparrment or
Voice Impairment if the following specific criteria are met. ,

() ~ Articulation eligibility criteria. Articulation means speech sound
production or phonological errors atypical of a child of comparable age and
development. i

(1) Eligibility criteria: One (1) of the following criteria must be
met: o . ‘ e

a. Documentation that the child exhibits errors of speech
. sound production beyond the age at which 85% of typically developing children have
achieved mastery (based on current developmental norms);

b. Documentation that the child's performance on: a
standardized evaluation instrument is 1.5 standard deviations or greater below the mean
for the child’s chronological age based on a norm-referenced test of articulation. or
phonology; ‘ :

' C. H Documentation that one (1) or more phonological patterns
of sound are significantly disordered and evidence that the child’s conversational
intelligibility. is affected; or : :

d. Documentation that the child’s scoreé'ere at a moderate,
- severe, orprofound rating on appropriate evaluation instruments. -

(1 Stuttering eligibility criteria. Stuttering means abnormal flow of .
speech evident in interfuptions by hesitations, repetitious or prolongation of sounds,
syllables, words or phrases or articulary positions or. by avordance and struggle
behaviors. \

(1.) Eligibility criteria: Either criteria a. or b. must be met in
addition to criteria c.

a. Documentatlon that the child demonstrates at least a
moderate ra’ung orits equnvalent on a formal fluency rating scale; or

b. Documentation that the child exhibits stuttermg on 5% or
more of words spoken in a representative language sample or demonstrates stutterlng in
varled speaking situations; and

. C. An observation documenting that the child’s stuttering
interferes with communication and calls attention to itself.
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() Language Impairment eligibility criteria. Language Impairment
means a deficiency in language comprehension or production evident in the content,
form or use of oral communication or its equivalent.

(1 .)' Eligibility criteria: Both of the following criteria must be met:

a. The child demonstrates on standardized measures an
understanding and use of morphologic, syntactic, semantic, or pragmatic patterns at 1.5
standard deviations below the mean for the child’'s chronological age; and

b. Documentation that receptive or expressive language
interferes with the child’s oral communication or primary mode of communication.

(IV)  Voice Impairment. Voice Impairment means a significant
deviation in pitch, intensity or quality, which significantly interferes with communication
for an extended period of time and is atypicai for a child of comparable age and
development.

(1.) Voice Impairment eligibility criteria: Voice Impairment must
be evidenced by:

a. Documentation that the child exhibits significantly
abnormal voice quality, pitch, resonance, loudness, or duration; and

b. Documentation that the condition is present for an
extended period of time

(B) The evaluation process must take into account that the child does not
exhibit any one (1) of the following exclusionary factors: :

(O Mild, transitory, or developmentally appropriate speech or
language difficulties that children experience at various times to various degrees;

(I Speech or language difficulties resulting from dialectical difference
or from learning English as a second language, unless the child has a Language
Impairment in his or her native language;

() Difficulties with auditory processing without a concomitant
impairment in speech sound production;

- (IV) A tongue thrust which exists in the absence of a concomitant
impairment in speech sound production; or

(V). Elective or selective mutism or school phobia without a
documented orai Speech or Language impairment.

(xit)  Traumatic Brain Injury. Traumatic Brain injury means acquired injury to
the brain caused by an external physical force, resulting in total or partial functional
disability or psychosocial impairment, or both, that adversely affects a child’s educational
performance. Traumatic Brain Injury applies to open or closed head injuries resulting in
impairments in one (1) or more areas such as cognition; language; memory; attention;
reasoning; abstract thinking; judgment; problem-solving; sensory; perceptual and motor
abilities; psychosocial behavior; physical functions; information processing; and speech.
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“Traumatic Brain. Injury. does not apply to brain injuries that are congenltal or
:degeneratlve or to brain injuries induced by birth trauma. ERETAT Rt

(A) Traumatic Brain Injury ehglbllxty criteria: Eligibility is established
through a comprehensive ‘evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
- appropriate by the school district or public agency. The initial evaluation process shall be
* comprehensive and address all ‘areas of need resultlng from the suspected disability: 'In
accordance with these requirements, a child is identified asa child with a Traumatic
Brain Injury if the following criteria are satisfied:

(h Documentation from a physician, within the previous twelve (12)
months, that the child has sustained a brain trauma (e.g., skull fracture, contusions,
‘and/or bullet wound, etc ) resulting in the onset of an impairment; and

(I Documentation that the Traumatic Brain Injury adversely affects
- the child's educational performance in one (1) or more of the following areas: cognitive
ability, social behavior, use of adaptive skills, physical ability, vision, hearing, or ability to
communicate.

(xii)  Visual Impairment, including Blindness. Visual Impairment, Includmg
Blindness means an impairment in vision, even with correction, that adversely affects a
child’s educational performance. The term includes both partial sight and blindness. "

(A) Visuial Impairment eligibility criteria; Eligibility is established through
a comprehensive evaluation in accordance with these rules. The initial’ ‘evaluation team
shall consist of a certified teacher of the visually impaired and other qualified
professionals as determined appropriate by the school district .or, public agency. .The
initial evaluation process shall be comprehensive and address all areas of need resultlng
from the suspected disability. In accordance with the requirements of these rules, a
child is identified as a child with a Visual Impairment, lncludmg Blindness if criteria.in
paragraph (I) is met in addition to one (1) addltlonal criteria in paragraphs (1) through
(V)

(1 Documentation of loss of vision which adversely affects the Chlld s
educational performance and requires the use of specialized tests techniques,
materials, or assistive technology devices; and

(1 Documentation of visual acuity in the better eye with the best
possible correction of:

(1.) 20/200 or less (blind); or
(2.) . 20/50 or less (partially sighted); "

: (). Documentation of reduced visual field to 20 degrees or less in the
better eye; S

(IV)  Documentation of a progressive loss of vision which may, in the
future affect the child’s ability to learn; or
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V) Visual acuity, which cannot be measured, but in which the child
has a functional loss of vision as determined through a functional vision assessment.

Section 5. Special Education Process.

(a) Free Appropriate Public Education (FAPE).

(i) Consistent with 34 C.F.R. §§300.101 and 300.102 and W.S. §21-2-501,
school districts and public agencies shall ensure that a Free Appropriate Public
Education (FAPE) is available to all children with disabilities residing in Wyoming no later
than the child’s third (3™) birthday through the completion of the school year the child
turns twenty-one (21), including those children who have been suspended or expelled
from school. '

(i) Preschool children with disabilities means children age three (3) through
five (5) in Wyoming who are identified as eligible for special education and related
services under the IDEA, federal regulations and these rules.

(ii) Any preschool children with disabilities who are five (5) years of age on or
before September 15" and who are receiving services from a school district shall be the
responsibility of that school district for the purpose of ensuring the provision of FAPE.
[See W.S. §21-2-704.]

(b) Least Restrictive Environment (LRE).

(i) Consistent with 34 C.F.R. §§300.114 through 300.120 and any Wyoming
LRE policy or procedure adopted pursuant to 34 C.F.R. §300.165, except as provided in
§300.324(d)(2) (regarding children with disabilities in adult prisons), WDE must ensure
that school districts and public agencies have policies and procedures in place to ensure
that:

‘ (A)  To the maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care facilities, are educated
with children who are nondisabled; and

(B) Special classes, separate schooling, or other removal of children with
disabilities from the regular educational environment occurs only if the nature or severity
of the disability is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.

(i) Each school district or public agency must ensure that a continuum of
alternative placements is available to meet the needs of children with disabilities for
special education and related services.

(iii) The contihuum of alternative placements must include the alternative
placements listed in 34 C.F.R. §300.39 and make provisions for supplementary services,
defined in 34 C.F.R §300.42, to be provided in conjunction with regular class placement.

(iv)  The placement decision: In determining the educational placement of a
child with a disability, including a preschool child with a disability, the school district or
public agency must ensure that:
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(A) The placement decision:

| (l)" Is made by a groupof 'persons, includ‘i'rlg‘ the barehté, and cther
persons knowledgeable about the child, the meaning of the evaluation data, and the
placement options; and

(1) s made in conformity with the LRE provisions above and 34
C.F.R. §§300.114 through 300.118.

(B) The child’s placement:
(h Is determined at least annually;
(1 [s based on the child's IEP; and
() s as close as possible to the child’s home.

) Unless the IEP of a child requires some other arrangement, the. chlld shall
be educated in the school that he or she would attend if nondisabled.

(vi) . In selecting the LRE, consideration shall be given to any potentially
harmful effect on.the Child or on the quality of services:that he or she needs.

(vii) A chrld with a drsablhty shall not be removed from educatlon in age-
appropriate regular classrooms solely because of needed modifications in the general
curriculum.

(c) Extended School Year (ESY).

(i) . Consistent with 34 C.F.R. §300.106 and any Wyoming ESY policy ‘or
procedure adopted pursuant to 34 C.F.R. §300.165, each school district or public
agency must ensure that extended school year services are available as necessary to
provide FAPE.

(A) ESY services means special education and related services that:
)]  Are provided to a child with a disability:

(1.) Beyond the normal school year of the school district or public
agency;

(2.) In accordance with the child’s IEP; and
(3.) At no cost to the parents of the child; and
(1) Meet the standards of Wyoming. _
- (B) ESY services must be provided only if a child’s I[EP team determines,
on an individual basis, that the services are hecessary for the provision of FAPE to the
child. " In implementing the requirements of this section, the school district or public

agency must consider a multi-factor approach in determining whether ESY services are
necessary, and may not: v
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Q) Limit extended school year services to particular categories of

- disability; or
(I Unilaterally limit the type, amount, or duration of those services.
(d) Individualized Education Program (IEP) and placement decisions.
() School districts and public agencies shall develop, |mplement review

and revise |EPs consistent with 34 C.F.R. §§300.320 through 300.328.

(i) IEP teams shall make placement decisions in accordance with the rules
herein and with the least restrictive environment provision at 34 C.F.R. §§300.114
through 300.118.

4 (e) Reevaluations. A school district or public agency must ensure that a
reevaluation of each child with a dusablhty is conducted in accordance with 34 C.F.R.
§8§300.303 through 300.311.

(f) IEPs for transfer students.

(i) Procedures for children with disabilities who transfer betwéen school
districts or public agencies in Wyoming in the same school year shall be consistent with
34 C.F.R. §300.323(e).

(i) Procedures for children with disabilities who transfer to Wyoming school
districts or public agencies from another state shall be consistent with 34 C.F.R.
§3OO 323(f)

iii) Procedures for preschool children with disabilities transitioning . from
developmental preschool centers in the state of Wyoming to school districts or other
public agencies shall be consistent with 34 C.F.R. §300.323(e).

(iv) Procedures for children identified as Developmentally Delayed who
transfer to a school district or public agency that has not adopted the Developmentally
Delayed criteria shall be consistent with the procedures in 34 C.F.R. §300.323(f) for
students who transfer from another state.

(A) The school district or public agency, consistent with the consent
requirements, shall:

(h Conduct an evaluation and eligibility determination consistent with
34 C.F.R. §§300.301 through 300.311; and

(B) Meet the requirements above with respect to continuing to provide
FAPE to the child, inciuding services comparable to those described in the child’s IEP
from the previous public agency until completion of the evaluation and eligibility
determination consistent with these rules and IDEA.

(o)) Inter-district placements. Each school district or public agency shall
provide FAPE to children with disabilities residing within its boundaries. If the school -
district or public agency is unable to provide the programs and services necessary for
the child with a disability to receive FAPE, the school district or public agency shall
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contract with another school district or public agency to provide those programs and/or
services. [See W.S. §21-2-502.] il

(hy. . Residential placement by another entity.

() If a child with a disability has been placed in a residential treatment facility
or psychiatric hospital by another public agency or court, the residential treatment facility
or hospital shall initiate action to develop, feview, or revise the child’s IEP consistent with -
IDEA and these rules; or if necessary, evaluate and identify the child as a child with a
disability according to IDEA and these rules.

(if) The facility or hospital shall notify the child’s resident school district or
public agency of the child's placement at the facility or hospital. The resident school
district or public agency shall partlmpate in plannmg and rmplementlng FAPE for the

child.

(iii) in the event that the residential treatment facility is unable or unwilling to
provide FAPE to the child as required under the IDEA, the resident school district or
public agency is responsnble for ensurmg that the child receives FAPE. (See W.S.:§21-2-
502.) -

() =~ Court-ordered placements.

@ . The Department of Family Services (DFS) shall pay resrdentlal and
treatment costs excluding educationhal and medical costs of court ordered placements of
children in private residential treatment facilities and group homes located in Wyommg

(i) .. Programs providing educa’uon services rncludmg programs for chlldren
with disabilities provided by a Board of Cooperative Educational Services (BOCES)
shall bill WDE directly for educational costs of court ordered placements.

(iiiy  All costs billed to WDE under thls sectlon shall be in the manner and form
required by WDE, and consistent W|th W.S. §21-13-315 and Chapter 14 of WDE Rules
and Regulations.

Section 6. Procedural Safeguards. Each school district or public agency shall
implement ‘procedural safeguards consistent with the requirements of 34 C.F.R
§§300.500 through 300.536, including dissemination of a procedural safeguards notice
. that meets the requirements of 34 C.F.R. §300.504.

(a) Parent participation and involvement. The parents of a child with a
disability must be afforded an opportunity to participate in the special education process
~and examine educational records pursuant to 34 C.F.R. §300.501.

(b) Parental consent. The school district or public agency shall implement
parental consent and the revocation of parental consent procedures consistent with 34
C.F.R. §§300.9 and 300.300 (mcludlng the 2008 Amendment and any subsequent
amendments). ‘ ,
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(c). independent educational evaluation (IEE). Consistent with 34 C.F.R.
§300.502, the parents of a child with a disability shall have the right to obtain an
independent educational evaluation of the child.

(d) Prior written notice. Prior written notice shall be given to the parents of a
child with a disability a reasonable time before the school district or public agency
proposes to, or refuses to, initiate or change the identification, evaluation, educational
placement of the child, or the provision of FAPE to the child consistent with 34 C.F.R.
§300.503.

(e) Discipline procedures. Discipline of a child with a disability shall be
implemented consistent with the requirements of 34 C.F.R. §§300.530 through 300.536
and any Wyoming discipline policy or procedure adopted pursuant to 34 C.F.R.
§300.165.

) Surrogate parents. The procedures for appointment of a surrogate parent
shall comply with 34 C.F.R. §§300.30 and 300.519.

(9) Transfer of parental rights at age of majority. When a student reaches

the age of 18, parental rights under the IDEA shall transfer to the student in accordance
with 34 C.F.R. §§300.320(c) and 300.520. [See W.S. §14-1-101.]

(h) Unilateral private placements. Requirements for unilateral placement by
parents of children with disabilities in private schools shall be consistent with 34 C.F. R
§§300.129 through 300.144 and §300.148. '

() Special education records. The schoo! district or public agency must
protect the confidentiality of student education records consistent with the Family
Educational Rights and Privacy Act (FERPA) and its implementing regulations at 34
C.F.R. §99, and consistent with the IDEA and 34 C.F.R. §§300.610 through 300.627.

Section 7. Dispute Resolution. In compliance with 34 C.F.R. §§300.151, 300.508,
and 300.508, WDE shall ensure the adoption of dispute resolution policies and/or
procedures pursuant to 34 C.F.R. §300.165. v

(a) ’ Medlatron. In accordance with the procedures specified in 34 C.F.R.
§300.506 WDE shall offer parties to disputes involving any matter arising under Part B of
the IDEA, including disputes arising prior to a due process hearing request, an
. opportunity to resolve the dispute through mediation. '

)y Wyoming state complaint procedures. In compliance with 34 C.F.R.
§§300.151 through 300.153, WDE shall resolve any state complaint, including a
complaint filed by an organization or individual from another state, that alleges a
violation of Wyoming or Federal laws, and meets the requirements of the above
referenced complaint provisions.

(i) In resolving a state complaint in which a failure to provide appropriate
services has been found, WDE, pursuant to its. general supervisory authority under Part
B of the IDEA, shall address: :
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: (A) The failure to provide appropriate services, mcludmg correc‘uve action
approprlate to address the needs of the Chlld and

(B) The appropnate future provision of services for all chlldren thh
disabilities.

(®) Due process hearing procedures. A parent or public agency may file a
due process complaint on any of the matters relating to the identification, evaluation,
educational placement, or provision of FAPE to the child consistent with procedures
outlined in 34 C.F.R. §§300.507 through 300.518 and 300.532.

(d) Child’s status during proceedings. Except as provided in 34 C.F.R.
§300.533 (regarding disciplinary removals), during the pendency of any administrative:or
~ judicial proceeding regarding a due process hearing, unless the Wyoming school district,
or public agency and the parents of the child agree otherwise, the child that is the
subject of the dispute must remain in his or her current educational placement consistent
with 34 C.F.R. §300.518.

Section 8. Special Education Funding.

(a) School district or pubic agency eligibility. School district or public agency
Part B funding shall be implemented in accordance with 34 C.F.R. §§300 200 through
v 300 230 and any other applicable provisions.

(b) Compliance with appllcable laws and regulations. Each school dlStl‘lCt or
_public agency shall adopt and implement appropriate policies, procedures, programs
and services to ensure that children with disabilities who reside within the agency’s
educational jurisdiction, including children who are enrolled in private schools or facilities
'such as residential treatment centers, day treatment centers, hospitals, mental health
institutions are identified and evaluated and have access to FAPE in complignce ‘with all
applicable requirements of Wyoming laws and any applicable federal laws and
regulations: t

(c) Condition of assistance. A school district or public agency is eligible for
federal funding under Part B of the IDEA for a fiscal year if the school district or public
-agency submits a plan that provides assurances to the WDE that the school district or
public agency meets each of the conditions set forth in this section and these rules.

Section 9. General Supervision.

(a) - Pursuant to its general supervisory responsibility, WDE shall ensure that
the requirements of the IDEA and federal regulations are carried out and that each
school district or public agency implements programs that meet the standards of
Wyoming, consistent with 34 C.F.R. §300.149 and any formally adopted Wyommg policy
.or procedure,

(b) In accordance with W.S. §§21-2-701(a)(1) and 21-2-703 the Department
of Health, Developmental Disabilities Division (Division), is assigned responsibility for
ensuring the provision of FAPE to preschool children with disabilities. Pursuant to W.S.
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§21-2-702, the Division shall be deemed an intermediate educational unit, and as such,
shall function as an educational service agency consistent with 34 C.F.R. §300.12(c).
[See 34 C.F.R. §300.12 and W.S. §§21-2-701 through 21-2-703.]

(©) Monitoring focus. WDE shall enforce the requirements of the IDEA and
monitor the implementation of these rules by school districts and public agencies in
accordance with 34 C.F.R. §§300.600 through 300.608 (including the 2008 Amendment
and any subsequent amendments). The primary focus of the monitoring activities shall
be on:

(i) Improving educational results and functional outcomes for all chiidren with
disabilities; and :

(i) Ensuring that the school districts or public agencies meet the program
requirements under Part B of the IDEA, with a particular emphasis on those
requirements that are most closely related to improving educational results for children
with disabilities.

(d) - Priority areas. Consistent with 34 C.F.R.-§300.600(d), WDE shall monitor
school districts and public agencies using quantifiable indicators in each of the following
priority areas, and using such qualitative indicators as are needed to adequately
measure the performance in those areas:

(i) Provision of FAPE in the least restrictive environment;

(ii) Wyoming exercise of general supervision, inéluding child find, effective
monitoring, the use of resolution meetings, mediation, and a system of transition
services defined in 34 C.F.R. §§300.43 and 300.124.

(i) Disproportionate representation of racial and ethnic groups in special
education and related services, to the extent the representation involves inappropriate
identification, pursuant to data collected in accordance with 34 C.F.R. §300.646.

_ (e) | ‘Wyoming use of targets. WDE shall use the targets established in
- Wyoming’s performance plan under 34 C.F.R. §300.601 and the priority areas described
in 34 C.F.R. §300. 600(d) to analyze the performance of each school district or public
agency.

) Public reporting and privacy. Consistent with 34 C.F.R. §300.602
(including the 2008 Amendment and any subsequent amendments) WDE shall:

(i) Make Wyoming's performance plan, under 34 C.F.R. §300.601(a) .
available through public means.

(i) Make Wyoming’s annual performance report under 34 C.F.R.
§300.602(b)(2) available through public means.

(i) Report an.nually to the public on the performance of each school district or
public agency in Wyoming under 34 C.F.R. §300.602(b)(1)(i)(A).
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(9) . Determinations. Based on the information provided by school’ dlstrlot or
public agencies, information obta[ned through monitoring visits, and any other public
information made available, VWWDE shall determine if the school district or public agency:

(i) Meets the requirements and purposes of Part B of the IDEA,;

(i) Needs assisténce_ in implementing the requirements of Part B of the
1DEA; ' o = ‘

iif) Needs intervention in implementing the requirements of Part B of the
IDEA, or

(iv) Needs substantial intervention in implementing the requirements of Part B
of the IDEA. ‘ ‘

~ (h Enforcement. WDE shall enforce the requirements of the IDEA using
 appropriate enforcement mechanisms consistent with 34 C.F.R. §§300.600 through
300.606 (including the 2008 Amendment and any subsequent amendments):

() Needs assistance. If WDE determines, for two (2) consecutive years, that -
a school district or public agency needs assistance in implementing the reqwrements of
Part B of the IDEA, WDE shall take one (1) or more of the following actions: RN

(A) Advise the school district or public agency of available sources of
technical assistance that may help the school district or public agency address the areas
in which it needs assistance. Such technical assistance may include:

n The provision of advice by experts to address the areas 'in' Which
the school district or public agency needs assistance, including explicit plans ‘for
addressing the area for concern within a specified period of time;

(I)  Assistance in identifying and implementing professional
development, instructional strategies, and methods of instruction that are based on
scientifically based research;

(1)  Designating and using distinguished superintendents, principals,
special education administrators, special education teachers, and other teachers to
provide advice, technical assistance, and support; and

(V) Devising additional approaches to providing technical assistance,
such as collaborating with institutions of higher education, educational service agencies,
“national centers of technical assistance, and private providers of scientifically based
technical assistance. ' o

i ) '}

(B) . Direct the use of school dlstnct or pubhc agency Part B funds on the

area or areas in which it needs aSS|stance ' ) o ren
(©) Identify the school district or bublic agency as a high-risk grantee,

and impose special condltnons on the use of Part B funds by the school dlstrlct or publlc

agency.
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(in) Needs intervention. If WDE determines, for three (3) or more consecutive
years, that a school district or public agency needs intervention in implementing the
requirements of Part B of the IDEA, the following shall apply:

(A) WDE may take any of the actions described in paragraph (i) above.
(B) WDE shall take one (1) or more of the following actions:

") Require the school district or public agency to prepare a corrective
action plan or improvement pian if WDE determines that the school district or public
agency should be able to correct the problem within one (1) year.

(i Require the. school district or public agency to enter into a
compliance agreement if WDE has reason to believe that the school district or public
agency cannot correct the problem within one (1) year.

()~ For each year of the determination, withhold not less than 20%
and not more than 50% of the school district’s or public agency’s IDEA Part B funds until
WDE determines that the school district or public agency has sufficiently addressed the
areas in which it needs intervention.

(IV)  Seek to recover funds paid to the school district or public agency
under Part B of the IDEA consistent with 34 C.F.R. §300.604(b)(2)(iv).

V) Withhold, in whole or in part, any further payments to the school
- district or public agency made under Part B of the IDEA. - ' _

(VI)  Refer the matter for appropriate enforcement action, which may
include a referral to the Office of the Wyoming Attorney General or the United States
Department of Justice. :

iii) Needs substantial intervention. Notwithstanding paragraphs (i) and (ii)
above, at any time WDE determines that a school district or public agency needs
substantial intervention in implementing the requirements of Part B of the IDEA or that
there is a substantial failure to comply with any condition of the school district’'s or public
agency’s eligibility under Part B of the IDEA, WDE shall take one (1) or more of the
following actions:

(A) Recover IDEA Part B funds consistent with 34 C.F.R. §300.604(c).

(B) Withhold, in whole or in part, any further payments to the school
district or public agency under Part B of the IDEA.

() Refer the matter for appropriate enforcement action, which may
inciude a referral to the Office of the Wyoming Attorney General or the United States
Department of Justice.

(iv) In exercising its monitoring responsibilities under this section, WDE shall
ensure that when it identifies noncompliance with the requirements of IDEA by a school
district or public agency, the noncompliance is corrected as soon as possible, and in no
case later than one (1) year after WDE's identification of the noncompliance in
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accordance - with 34 C.F.R. -§300. 600(e) (mcludmg the 2008 Amendment and any
. subsequent. amendments). - ‘ _

(v) Findings of noncompliance: For the purpose of this section, a finding of
noncompliance is a written notification that includes thé citation of the statute, regulation,
or rule and a description of the quantitative and/or quahtatlve data supportlng the
concluswn that there is honcompliance.

(Vi) Correction of noncompliance: WDE must address all noncompliance,
whether collected through the on-site monitoring system, other monitoring processes
such as self-assessmerit or desk review of records, Wyoming complaint or due process
hearing decisions, or data systems. In an effort to correct noncompliance, WDE may
request that the state supenntendent take appropriate administrative action with the
state board, including but not limited to the changing of ‘accreditation status against any
school district or public agency failing to comply ‘with any applicable laws. [See W.S.

§§21-2-202(c)] :

(vi)  Opportunity for hearing. Prior to withholding any funds under Part B of

the IDEA, WDE shall provide reasonable notice and an opportunity for hearing in
accordance with 34 C.F.R. §§300 155, 300.221 and 300.222.
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APPENDIX A
Wyoming Severe Discrepancy Formula

Consistent with 34 C.F.R. §300.307, a school district or public agency is not required to .
use the Wyoming Severe Discrepancy Formula in order to find a child eligible for special
services under the category of Specific Learning Disability (SLD). In the event a school’
district or public agency elects to establish a child’s eligibility under the category of SLD
through use of a severe discrepancy model, the school district or public agency must
use the Wyoming Severe Discrepancy Formula and document compliance on the
eligibility report. :

The assessment of intellectual ability and academic functioning level must include
individually administered norm-reference tests that are reliable and valid, and
administered by an individual specifically frained to administer and interpret the
instruments. Criterion-referenced tests, informal measures, work samples, classroom
observations, and the child's educational history may be used as needed to corroborate
norm-referenced test scores.

A child whose disability is a Specific Learning Disability must demonstrate a severe
discrepancy between current achievement level and expected achievement level of 22
points upon initial evaluation. Expected achievement level (obtained from Table A) is
based .on the correlation between tests of the child's composite intellectual standard
score compared to the child's composite achievement score in one (1) or more core
achievement areas.

Instructions:

In all cases, intellectual and achievement standard scores should be based on age
norms rather than grade norms and, when available, on cluster scores rather than on
subtest scores. Using the most current editions and norms of any chosen standardized
tests is preferable to using older editions with outdated norms.

The table on the following page entitled Correlation Coefficient Between Ability and
Achievement Test Scores should be used to determine the child's expected achievement
level. This table takes into account the correlation between the intellectual and
achievement measures being used as well as regression toward the mean. To use this
table, the steps outlined below must be followed: -

Step 1: Determine the correlation between the intellectual and achievement measures
being used, if available. If the correlation between intellectual and achievement
measures is not known, .65 may be used as an adequate median correlation. between
such measures. '

Step 2. Locate the child's intellectual standard score in the side colﬂmns of Table A,
entitled Correlation Coefficient Between Ability and Achievement Test Scores.



‘Step 3: Follow the row determined in Step 2 to the column with the correlation value
closest to the correlation between the chosen measures of intellectual functioning and

achievement or to a correlation of .65 if a specific correlation coefficient is not known.

Table A: Correlation Coefficient Between
| Ability Ability and Achievement Test Scores : Ability
|scorel04 045 b5 055 b pes o7 P75 .8 .85 0.9 |Score
Expected Achievement Score with Correction for Regression Toward the Mean
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CHAPTER 7
SERVICES FOR CHILDREN WITH DISABILITIES

PARTE
GENERALPROVISIONS

Section 1. ——Seetiont—Authority.

(a) ———fay——The-WyomingThese rules are authorized by W.S. § 21-2-
202(a)(xviii) and have been adopted by the Wyoming State Superintendent of Public

Instruction as authorized _by the Wyoming Administrative Procedure Act, W.S. §§§ 16-3-
101 through 16-3-115.

(b) Ty, These rules govern the operation of all special education
programs and services provided to children with disabilities ages three (3) through the
completion of the school year in which the child turns twenty-one;_(21), pursuant to
State\Wyoming law, by any-Leecal-Education-Ageney-J-EA)a school district, by State and
local juvenile and adult correctional facilities, and by other public agencies within the
State of Wyoming.

Section 2.~ ey Scope.
(a) All Previstonsprovisions under the Individuals with Disabilities Education

Act 2004 (IDEA—64) (20 U.S.—~C. §1400 et seq.) and all Federalfederal regulations
pertaining to thisJegislationthe IDEA. including any subsequent amendments or
revisions of the law, regulations, and/or rules, apply to each political subdivision efthe
State—irrespectivein WWyoming. regardless of whether the political subdivision received
any Eederalfederal IDEA Part B funds. The IDEA requires the state educational agency,
or the Wyoming Department of Education (WDE), ensure the requirements of the IDEA
and Wyoming educational standards are met in all education programs administered by
the State or any school district or other public agency within Wyoming providing services
to children with disabilities. :

(b) ____For purposes of services to children with disabilities between the ages of
three (3) through completion of the school year in which the child turns twenty-one (21),
unless specifically  addressed in these rules, WyemingWDE hereby adopts Federal
legistation-all requirements in the IDEA 84-and the-supporting Eedezalfederal regulations
at 34 CSERC.F.R. Parts 300-1—throush—300-818- and 301, including the 2008
Amendments. The public may view the IDEA and federal regulations on WDE's website
at www.k12.wy.us/se.asp. All references to a specific rule include, but are not limited to,
any applicable provision in the IDEA and the federal regulations. The requirements of
the IDEA-04 are binding on each school district or public agency that has direct or
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delegated authority to provide special education and related services to children with
disabilities in Wyoming._ This does not limit the responsibility of any school district or -
public agency for providing or ‘paying: appropriate costs for a Free Appropriate Public
Education-(EAPE) for children with disabilities in Wyoming.

(©) ————(—The-—Wyoming—Department—of Edueation{(WDE) shall
ensure that Eederalfederal special education funds are appropriated to and spent by
school districts or public agencies in accordance with these rules, the IDEA, including
but not limited to 34 GER-C.F.R. §§300.200 through 300.216230 and that school districts
or public agencies submit a plan to provide assurances to-the WDE that they provide for
the education of children with disabilities within their jurisdiction, having in effect policies,
‘procedures, and programs that are consistent with the StateVWWyoming policies and
procedures established under Part B of the IDEA-084-. These funds shall be recovered
by the-WDE for services to any child determined to be erroneously classified: and
reported to the-StateWDE as a child with a disability. The WDE may use whatever State,
local, Federalfederal or private sources of support that are available to meet the
reqwrements of the IDEA-64.

| Section 3. ——Section2—Definitions.
(@) (@) "Act" means-theAll terms defined in the following -

.federal laws and reguiations. .and. any other federally defined terms are incorporated
herein by reference for purposes of these rules:

(i) The individuals with Disabilities Education Act of 2004 (IDEAY-2004;-), 20
U.S.C._§1400 ef seg-)-.; and.

&) Exception—The—term—does—not-inelude—a—medical-device—that—is
\L} J.u\vvy CAULL. LAL
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assistive-technology-devicesfor-|DEA reulations at 34 C.F.R. Prt 300 (governing Part

B programs for school-aged children with disabilities;




(b) 6 The following definitions are specifically defined by WDE
for the purposes of these rules.

() “Developmental delay*-isDelay” means a child with a disability ages
three (3) through nine (9) who is determined, through appropriate diagnostic instruments
and procedures, o be experiencing delays in the following areas: physical development,
cognitive development, communication development, social or emotional development, .

~or adaptive development and who, by reason thereof, needs special education and
related services.
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) at—ady 7 g 3 ronal—performance. “Elementary
school” means a school consisting of kindergarten through grade five (5), or any
appropriate combination of grades within_this_range, as determined by the plan of
organization for schools authorized by the board of trustees, including a nonprofit
institutional day or residential school or a public elementary charter school that provides -
elementary education as determined by Wyoming law. [See 34 C.F.R. § 300.13 and
W.S. 21-13-101(a)(iv)]

(iii) “High school” means a school consisting of grades nine (9) through
twelve (12). or any combination of grades within this range. as determined by the plan of
organization for schools authorized by the district board, including a nonprofit
institutional day or residential school or a public secondary charter school as determined
by Wyoming law, except that it does not include education beyond grade 12. [See 34
C.F.R. § 300.36 and W.S. 21-13-101(a)({vi)] :
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a program of educational mstructlon provided to a Chlld by
the ChlIdS parent or legal guardian or by a person designated by the parent or legal
guardian.__ An instructional program provided to more than one family unit does not

constltute a home- based educatlonal program%h—respee%—te—the—éeﬁ-mt—}eﬁ—ef—thﬁ
ph-the - See W.S.

821—4 101(a)(v)1
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(v) (Ay— “Middle school” as—defined—in

middle-sehool-means a _school, consisting of grades six (6) through eight (8) or- any
combination of grades within this range, as determined by the plan of organization for
schools authorized by the district board of trustees:, including a nonprofit institutional day
or residential school or a public charter school. [See 34 C.F.R. §§300.13 and 300.36 and
W.S. 21-13-101(a)(vii)] ’
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(vi) —  Section-4—Independent-Educational “Preschool children with
disabilities” means children three (3) through five (5) years of age in Wyoming
identified as eligible for special education and related services. [See W.S. §21-2-701]

(viiy  "Private school" means, for the purpose of these rules, any nonpublic,
elementary or secondary school providing basic academic educational programs for
children and may include parochial and church or religious schools and home-based
educational programs. [See W.S. §21-4-101(a)(iii)]

Section 4. Identification, Evaluation:, and Eligibility Determinations.
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each school district or public agency shall adopt and impiement policies and procedures
to ensure that all children with disabilities who reside within the school district’s or public
agency’'s educational jurisdiction, including children with disabilities attending private
schools or facilities such as residential treatment centers, day treatment centers,
hospitals. mental health institutions, detention and_correctional facilities, children who
are highly mobile, and children who are advancing from grade to grade, regardless of
the severity of their disability, and who are in need of speciai education and related
services, are located, evaluated and identified in compliance with all applicable
requirements of IDEA. including but not limited to 34 C.F.R.- §§ 300.111. 300.131,
300.301 through 300.306 and these WDE rules and standards.

() School districts or public agencies must provide parents with public notice
of its child find activities pursuant to 34 C.F.R. §300.612(b).

7-29



(i) School districts or public agencies must implement procedures to ensure
protection of the confidentiality of any personally identifiable information collected, used,
or maintained in child find activities in accordance with the federal regulations, including
but not limited to 34 C.F.R. §§300.32, 300.134 and 300.610 through 300.627.

Consistent with 34 C.F.R. §8300.130 through 300.144, if a child is parentally enrolled in
a private elementary or secondary school outside the boundaries of the school district or
public agency in which the student is living, the school! district or public agency where

the prlvate school is located and-efficials-in-the-school district-or-public-ageney-ofthe
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@iy - e} The%E—wﬂi—asse&e—eﬁeemle—mrplememaﬁeﬁ—ei;the
WDE's-final-decision-if-needed,-by-such-means-as-technical-assistaneeis responsible for
child find activities, negotiations, —and—eorrective—actions—to——achieve

—————— H
complianee-evaluations, and provision of services.
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_‘ (iv)  ——GD— Tfthechild does-not-otherwise-meet-the-School districts and
public agencies shall coordinate child find responsibilities for children ages birth through
two (2) with early intervention providers or agencies.

(b) Initial evaluation.

) In accordance with 34 C.F.R. §300.301, either a parent, school district, or
public agency may initiate a request for a full and individual initial evaluation.

(A) A school district or public agency shall establish procedures for
requesting an initial evaluation.

(B) If _a comprehensive initial evaluation is determined warranted,
consent must be obtained consistent with 34 C.F.R. §300.300, and the evaluation must
be conducted consistent with 34 C.F.R. §8300.301 through 300. 311, :

(C) A comprehensive evaluation shall include, as needed, evaluative
services provided by a licensed physician to determine a child’s medically related
disability that results in the child’s need for special education and related services. [See:
34 C.F.R. §300.34(c)(5)]

(D) If the school district or public agency does not suspect that the child
has a disability and refuses a parent’s request for an initial evaluation, the school district -
or public agency must provide written notice to the parent consistent with 34 C.F.R.
§300.503. _The parent may challenge the refusal by utilizing the dispute resolution
procedures in these rules.

(c) Eligibility under the IDEA.

{i) Consistent with 34 C.F.R. §300.8, to be eligible for special education and
related services under the IDEA a child must meet the criteria for one (1) or more of the
disability .categories listed in this section, and the disability must adversely affect the
student’s educational performance such that the student needs special education, as
defined in 34 C.F.R. §300.39, and related services, as defined in 34 C.F.R. §300.34.

(ii)' Limitation. Speech Language lmpairmént is the only disa'bi‘lity category
that would be considered either:

(A) A special education service if eligibility criteria-_is met, or
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PISABILITY-CATEGORIES

(B) — Section1—A related service if the eligibility criteria for one ( 1) of
the other disability categories is satisfied.

(d) Disability categories and eligibility criteria.

Autism:

(i) L) * Spectrum Disorder. Autism™ Spectrum Disorder means
a developmental disability significantly affecting verbal and nonverbal communications
and social interaction, generally evident before age three (3) that adversely affects a
child'schild’'s educational performance._ Other characteristics often associated with
autismAutism Spectrum Disorder are engagement in repetitive activities and stereotyped
movements, resistance to environmental change or change in daily routines, and
unusual responses to sensory experiences._ Autism Spectrum Disorder does not apply if
a ehild'schild's educational performance is adversely affected primarily because the child
has an eme&eaa%—da:sebﬂi%yEmotlonal Dlsablhtv as defmed in See&en—S—ef—thls Pﬂft‘ﬂA:

a Nroo avki¥s fa
S < Viw e

(A) & Autism Spectrum Disorder eligibility criteria: Criteria
are Eligibility is established through a comprehensive evaluation in accordance with the
requirements of Rart-3,-Sections4-and-S;-ofthese rules. The initial evaluation shall be |
conducted by qualified professionals as determined appropriate by the school district or
public agency. The initial evaluation process shall alse-include recommendations for .

' instruction from a qualified diagnostician, such as a licensed elinieal psychologist-school

psychologlst psychlatrlst or other quallfled professmnal The initial evaluatlon process ‘

the seheel—difsfeﬂet—ef—p&bhe—egeﬁe%suspected dlsabllltv In accordance wnth the

requirements in—Part-3;Seetion—6;-0f these rules, a child is identified as a child with
autismAutism Spectrum Disorder if thefour (4) out of five (5) following criteria snder-(A)

through(E)-are satisfied-;

()] {A} Impaired communication:_ The child is unable to
use expressive and receptive language for social communication in a developmentally
appropriate manner; lacks nonverbal communication skills; or uses abnormal nonverbal
communication; uses abnormal form or content when speaking-aad/_or is unable to"
initiate or sustain conversation with others:;

(i By Inappropriate relationships: - The child exhibits
deficits relating to people;; marked lack of awareness of ether'sothers’ feelingss;
abnormal seeking of comfort at times of distress;; absent or abnormal social play-and_or
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inability to make friends. _The child does not relate to or use objects in an age-
appropriate er-funetional-manner:;

(n {&y——Abnormal sensory processing: _The child exhibits
unusual, repetitive, or _non-meaningful responses to auditory, visual, olfactory, taste,
tactile and/or kinesthetic stimuli:;

(IV) B Impaired cognitive development: The child has

difficulty with concrete versus abstract thinking, awareness, judgment and/or the ability

. to generalize._ The child may exhibit perseveratlve thinking or impaired ability to process
symbolic information:; or

(V) (Ey——Abnormal range of activities: The child
shewsdemonstrates a restricted repertoire of activities, interests, and imaginative
development evident through stereotyped body movements, persistent preoccupation
with parts of objects, distress over trivial changes in the environment, unreasonable
insistence on routines, restricted range of interests, or preoccupations with one (1)
narrow interest.

——Seection2—Cognitive Disability.

(i) &) “ Cognitive disability”Disability means significantly sub-
average general intellectual functioning, existing concurrently with deficits in adaptive
behavior and manifested during the developmental period that adversely affects a
ehild'schild’s educational performance.

(A) —@)——Cognitive disabitityDisability eligibility criteria: Criteria—are
Eligibility is established through a comprehensive evaluation in accordance with the

requirements of Part-3Seetions-4-and-S;-of-these rules. The initial evaluation shall be
conducted by qualified professionals as determined appropriate by the school district or

pubhc agency. The lnltlal evaluatxon process shall me}adeassessmen%s—m—aeaée&ﬁeﬁpfe—

er—pabh&egeﬁey—suspected dlsabllltv In accordance Wlth %he—r—equfremea-ts—m—llaﬁé—
Section—6;—of—these rules, a child is identified as a child with a ecegnitive

disabilityCognitive Disability if all of the_following criteria under—{Aj)through«(C)—are
satisfied—are met.

)] {Ay——Documentation on an individual test of intelligence
that the ehild'schild’s intellectual functioning is two_(2) or more standard deviations below
the mean, taking into consideration the standard error of measurement._In the event that
an individual test of intelligence is not able to be administered to the child, the evaluation
team shall document how they determined that the eh#d'schild’s profile of intellectual
functioning indicates sub-average performance in a majority of areas-;
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(b ——B)——Documentation on an individually administered test |
or assessment that the child’s academic or pre—academic skills are coexistent with the ‘
child’s deficits in intellectual functioning. Behavioral Behavior observatlons crlterlon- |
referenced tests, or documentation of classroom performance may be used when a
child'schild’s level of funct|on|ng cannot be—approprlately be _measured by standardlzed :
tests:; and

(n & Documentation on standardized adaptive behavior
measurements, that includes information gathered from parents and school staff, that
the ehild'schild’s deficits in adaptive behavior isare coexistent with the child’s deficits in
intellectual functioning. .

——Seef&ené—Deaf-Blmdness

iii e t Deaf-blindness"Blindness means concomitant hearlng
and visual impairments, the combination of which causes such severe communication
and other developmental and educational needs that they cannot’be accommodated in
special education programs solely for a child with deafness or a child with blindness.

(A)  —@)——-Deaf-blindnessBlindness eligibility criteria: Criteria—are

Ellglblllty estabhshed through a comprehensive evaluation in accordance with the
these rules. The initial evaluation process

shall include a Ilcensed audiologist, certlfled teacher of the visually impaired, and other
qualified professionals as determined appropriate by the school district or public agency.

The |n|t|al evaluatlon process shall meluée—&ssessments—m—aeaéemre#pre—ae&éem&e

_,,f&eléility-be comprehensnve and etas&reem—baseé——assessments——a&é——q&ahtatwe ’
, dafeaaddress all areas of need resultmq from atleast-one-observation-or-other-assessments
¢ i the school-district—or—public
ageﬂey— usgected dlsablllty In accordance with the requirements in-Part 3;-Seetion-6;-of
these rules, a child is identified as a child with deafblindressDeaf-Blindness if all of the

following criteria under(A)-through{C)-are satisfied-met:

(1 Ay——Eligibility criteria for he&rmg—lmpaﬁmeﬂt—émeludmg
deafness)Hearing Impairment, Including Deafness, are satisfiedmet;

(b B)—Eligibility criteria for ws&al—&mpa&meﬁt—émel&diﬂg
blindness)Visual Impairment, Including Blindness, are satisfiedmet; and

(l) ————+>—The ehild'schild’s current level of performance
indicates significant problems with motor functioning, communication, self-help/adaptive
skills, social skills, andfor pre-academic or academic skills. ‘

Section-4—Developmental Delay.
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(iv) e " Developmental —delayDelay means a child with a
disability ages three (3) through nine (9) who is determined through appropriate
diagnostic instruments and procedures to be experiencing developmental delays in the
following areas: _ physical development, cognitive development, communication
development, social or emotional development, or adaptive development, that adversely
affects educational performance and who, by reason thereof, needs special education
and related services._ Developmental detayDelay is a category available to children ages
three (3) through nine (9) who do not qualify in other categories under thisPart-butmeet
the-developmental-delay ecriteria- these rules, but meet the Developmental Delay criteria.
School districts or public agencies are free to utilize Developmental Delay as a disability
category if adopted by the local governing board and annual assurances are provided to
WDE that the criteria is implemented consistent with these rules.

(A) —)—Developmental delayDelay eligibility criteria: Criterta—are
Ellglblllty s established through a comprehenswe evaluation in accordance with the
these rules. The initial evaluation shall be

conducted by quallfled professionals as determmed appropriate by the school district or

pubhc agency The initial evaluatlon process shall me}eée;aeaéemfelpfe—ae&éefme—

..........

seheel—érstﬁet——ef—pa-bk%ageﬁeﬁhe suspected dlsabllltv In accordance with the

requirements-inPart 3;-Section-6;-of these rules, a child is identified as a child with a
developmental-delayDevelopmental Delay if the following criteria wnderAy-or-(B)and
{Syare-satisfied-are met:

( A)——The ehild'schild’s performance is significantly below
the mean of expected performance-, measured at 1.75 standard deviations below the
expected efperformance for children of comparable chronological age in one (1) area
(physical, cognitive, social/femotional, communication, or adaptive functioning—I=

determiningthe); or

The child’s performance as—bemg—ls markedly below the eaqeeeteé—!eve—l—fer—ehﬂé&eﬁ—ef

n ——(B)y—The——<child's—performance —is—markedlymean _of

expected performance, measure at 1.5 standard deviations below the mean—expected
performance expeeted-offor children of comparable chronological age in two (2) or more
areas (physncal cognltlve somal/emotlonal communication, or adaptlve func’uomng—h&
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(1 ——(Cy——Results of hearing and vision screening that

provide evidence that the child’s performance is not athe result of a-hearing or vision
impairmentimpairments. :

(B) —Seetion—S5—Exceeding the age of eligibility: .Consistent with 34
C.F.R. §300.305(e)(1), the school district or public agency must evaluate the chlld before
determining the child is no longer a child with a -Developmental Delay.

Emotional Disability

(v) fay———=. Emotional disability*—Disability means .a condition
exhibiting one (_Lor more of the following characteristics over a long period of time and

to a-marked degree that adversely affects a child's educational performance: _an inability
to learn that cannot be explained by intellectual, sensory, or health factors; an inability to
build or maintain satisfactory .interpersonal relationships with peers andor teachers;
inappropriate types of behavior or feelings under normal circumstances; a general
pervasive mood of unhappiness or depression; or a tendency to develop physical
symptoms or fears associated with personal or school problems. The term includes
schizophrenia. _The term does not apply to children who are socially maladjusted, unless
they have an emetional-disabilityEmotional Disability as defined in these rules.

(A) —&——Emotional disabilityDisability eligibility criteria: Gﬁ%eﬁa—&re
Eligibility is established through a comprehensive evaluation in accordance with' the:

requirements of Part-3-Sections—4-and-5;-of-these rules. The initial evaluation shall be
conducted by qualified professionals as determined appropriate by the school district or
public agency._ The initial evaluation process shall include recommendations for social,
“emotional, of behavioral instruction from a qualified diagnostician, such as a licensed
_ elinieal-psychologist, school psychologlst psychlatrlst or other quahfled professronal
The mltlal evaluatlon process shall e » -BEa¢E

comprehensrve and e{ass;eem-based—assessmeﬁfes—aﬁd—quahtaaw-detaaddress all areas

of need resulting from at-least-twe-observations-or-other-assessments-andlor—qualitative

data—as—determined —appropriate—by—the schooldistrict—or—public—ageney-suspected
disability. In accordance with the requirements inPart-3;-Seetion—6;-0f these rules, a

child is identified as a child with emetional-disabilityan Emotional Disability if the
following criteria &néef—Arﬂafeagh—G—are satisfied-met. -

() -
Documentation from regular education positive behavioral interventions;-the_evidences
that the behavior adversely affects the child’s educational performance.

{ ) The child contmues to exhlblt behavroral or emotlonal responsesin
are itferen 35 : mscharacteristics
over a- Ionq penod of time and to a marked deqree that the—fespenses—adversely affeet
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affects the child’s academiesocial-er-voeationaleducational performance inas evidence
by one_(1) or more of the following-areas:

(1)  —H——An inability to developlearn that cannot be

explained by inteliectual, sensory, or health factors;

(2) An_inability to build or maintain satisfactory. interpersonal
relationships with peers and teachers;-andfer

(3.) —H——Inappropriate types of behavior or feelings er
behavieral respense-te-a-under normal situation;-andfercircumstances:

(4.) H—A general pervasive mood of unhappiness
or depression; and/or

(5.) —@H—A tendency to develop physical symptoms—pain; or
fears associated with personal or school problems.

nn — Section-6—The term does not apply to children who- are

socially maladjusted, uniess it is determined that they have an Emotional Disability
consistent with the criteria above.

Hearing Impairment, Including Deafness.

(vi) (a}——=_ Hearing impairment—including—deafness”Impairment,
Including Deafness means a hearing impairment including deafness that, with or without
amplification, adversely affects educational performance;, may be permanent or
fluctuating:,_and may be so severe that the child is impaired in processing linguistic
information through hearing, with or without amplification.

(A)Y  —f)y——-Hearing &n@&me&ﬁ—iﬁelud%ﬁg—éea&essmgairmen,
Inciuding Deafness eligibility criteria; Criteria—are Eligibility is established through a

comprehensive evaluation in accordance with the-requirements-of Part-3-Seetions4-and

5-efthese rules._ The initial evaiuation process shall include a licensed audiologist and
other qualified professmnals as determined appropriate by the school district or public

agency The initial evaluatlon process shall fnemée—assessmeﬁts—m—aeaéemieﬁpfe—

fa{eﬁeemea{—&&dafelng:ea-l—be comprehensnve and eLassreem—b&sed—&ssessmen%s—aﬁd
q&al&aﬂ%—éataaddress alI areas of need resultmq from at—least—eﬁe—ebservaﬂeﬁ—er—e%hef
3 3 ~the schooldistrietor
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public—ageney-suspected disability. In accordance with
Section—6;—of-these rules, a child is identified as a child with a he&mg-&npmfmeﬁfe
ineluding-deafnessHearing Impairment, including Deafness, if the following criteria uader

%@—er—%%—er—(:%%—e%&&-}%—aﬁd—%are satished-met:

) i (Ay——Documentation of the child’s potential requwement?
for amplification and one (__)_of the following hearing losses: . ‘

@(1.) _Sensorineural hearing loss;_or

(2)  —{H———Conductive hearing losss;,

(n B)y—-Documentation  that the

hearing loss interferes with the student'sstudent’s ability to function in an educational:
program using traditional materials and techniques due to the child’s ée}ay fficulty in the .
wseusing or understanding ofspoken language

——Seetion—7—NMultiple Disabilities.

(a) . Multlple disabﬂmesﬂDlsabmtles means concomltant 1mpa|rments (suchv
gnttive — gnitive ; : mentCognitive .
Dlsablhtv-Blmdness Traumatlc Bram Inlurv-Orthopedlc lmpalrment) the combination of.
which causes such severe educational needs that they cannot be accommodated in
special education programs solely for one (1) of the impairments. The term does not,
include éeaf—bhﬁéness— '

Qi) —————()y—MultipledisabilitiesDeaf-Blindness unless
eligibility criteria-Criteria-are in an additional disability category are satisfied.

(A) Multiple Disabilities eligibility criteria: Eligibility is established through

a comprehensive evaluation in' accordance with the requirements of Part-3-Seections—4
and-5;-efthese rules. The initial evaluation shall be conducted by qualified professionals
as determlned approprlate by the school dlstnct or publlc agency The lnltlal evaluatlon

qaahieafewe—éafeabe comprehensnve and address aIl areas. of need resultlnq from at—leasfe
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(viif) - e} “Orthopedic Impairment. Orthopedic Impairment
means a severe orthopedic impairment that adversely affects a ehild'schild’s educational
performance.__The term includes jmpairments caused by a _congenital anomaly.
mgawmen;s caused bg dlsegge ge .. gohomxelms! bone tuberculosis —"Phe—‘eem—melﬁées

is), and lmpalrments from other causes (eg cerebral
palsy, amputa’uons and fractures or burns that cause contractures).

(A) —@>—Orthopedic  #mpaismentimpairment  eligibility  criteria:
Criteria-are_Eligibility is established through a comprehensive evaluation in accordance
with the requirements of Raxt-3;-Sections4-and-S;-ofthese rules. The initial evaluation
-shall be conducted by qualified professionals as determined appropriate by the school

district or publlc agency. The initial evaluatlon process shall melaée—aeaée&&e#pfe—

er—p&bh&ageﬁesfsuspected dlsablhtv ln accordance with the requnrements inPart-3;
Section—6—0f these rules, a child is identified as a child with an erthepedic

impaizmentOrthopedic Impairment if the following criteria under(A)-and-(B)-plus{C)-or
D)-are satisfied—met:

) fAy——Documentation of  an orthopedie
}mpafmeeﬂfeOrthopedlc Impairment from a physman wnthm the prewous twelve (12)

months for an initial evaluation—as

eligibility-for reevaluation; and

an By—-Documentation that the ehild'schild’s impaired
motor functioning significantly interferes with educational performance-;,_and either

(1 (& Documentation that the child exhibits deficits in
muscular or neuromuscular functioning that significantly limitslimit the ehild'schild’s
ability to move about, sit, or manipulate materials required for learning-; or

(1IV) B)>—Documentation that the ebtid'schild’s bone, joint, or
muscle problems affect ambulation, posture, or gross and fine motor skills.
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~——Section-9—Other Health M

(ix) {a) “Impairment. Other health—impaired"Health Impairment
means having limited strength, vitality, or alertness, including a heightened alertness to
environmental stimuli, that results in limited alertness with respect to the educational
environment, that is due to chronic or acute health problems, such as asthma, attention
deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart
condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell
anemia, and Tourette Syndrome, and adversely affects a ehild'schild’s educational
performance.

(A) —H— Other heal-th—ma—pa&eéHealth Impairment

eligibility criteria: Criteria—are_ Eligibility is established through a comprehensive
evaluation in accordance with the requlrements of RPart-3,-Sections—4—and-S-of these
rules. The initial evaluation shall be conducted by qualified professionals as determined
approprlate by the school drstrlct or pubhc agency The initial evaluatron process shall

er—pubh&age&ey—suspected dlsablllty In accordance W|th the requrrements in Part 3,
Seetion—6;-0f these rules, a child is identified as ether-health-impaireda child with.an
- Other Health Impairment if the criteria uader-(Ay-and-(Bibelow are satisfied—met:

M A Subject to the provisiens—ef

prov:smn below reqarqu attention

deficit disorder or attention deficit hyperactivity disorder, documentation of an acute or
chronic health problem from a Ilcensed physrcran wnthrn the prevrous twelve (12) months

(1. ‘ & In  concert with the
premeﬂs—etlpafagfaph—e}—eﬁh}s%ee&enabove provision, as determined appropriate by
a school district or public agency, a licensed psychologist or certified psychologist, in lieu
of a physician may document the child meets eligibility requirements. for an ether-health -
impairmentOther Health Impairment with respect to attention deficit disorder or attention

deficit hyperactivity disorder for an initial evaluation; and—as—deemed—appropriate—for
continuing eligibility-for a reevaluation:

(n By—Documentation that educational performance is
adversely affected due to acute or chronic limited strength, vitality, or alertness.

Seetion-10—Specific Learning Disability:
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(x) = “ (SLD). Specific learning—disability"Learning Disability
means a disorder in one_(1) or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
calculations, including conditions such as perceptual disabilities, brain injury, minimal
brain dysfunction, dyslexia and developmental aphasia._ A specific—learning
disabilitySpecific Learning Disability does not include learning problems that are
primarily the result of visual, hearing, or motor disabilities, ef—cognitive disabilities;
efdisability, emotional disability, or of environmental, cultural or economic disadvantage.

(A) —e}}——Specific learning—disability—Learning Disability eligibility

criteria: Criteria—are_Eligibility is established through a comprehensive evaluation in
accordance with the requirements of Rart-3-Sections4-and-S;efthese rules. The initial
evaluation shall be conducted by a_group of qualified professionals as determined
approprlate by the school dlstrlct or publlc agency The initial evaluatlon process shall

seheel—éfstﬁe{—er—pa-bhe-ageﬂey—the suspected dlsablhtv In accordance with the
requirements—n-Part 3Section6;-of these rules, a child is identified as a child with a

speeific—learning —disabilitySpecific Learning Disability if the criteria wunderin this
Sectionsection are satisfied.

—Qb)——Aédeeﬂal——gfe&p—membefs—reqﬁ—}feé——fefM C.F.R.
§300.308, the determination of whether a child suspected of having a speeific-learning

disabilitySpecific Learning Disability is a child with a disability as defined in 34 C.F.R.

7-863



§300.8, must be made by a group, which includes the child’'s parents and a-team-of
qualified professionals, which-mustinetade~including: ,

@)——The child’s regular edueatien-teacher;, or

) Gi—I¥ if the child does not have a regular teacher, a
-regular classroom teacher qualified to teach a child of his or her age; or

(h Gi—For a child of less than school age, an individual
qualified by a-State-ageney-WWyoming to teach a child of his or her age; and

ain v)——At least one_ (1) person qualified to conduct -
individual diagnostic examinations of children, such as a school psychologist, speech-
language pathologist, or remedial reading teacher.
With respect to the evaluation described in paragraph (A) above, and consistent with .34
C.F.R. §300.310, the school district or public agency must ensure that the child is
observed in the child’s fearning environment, including the regular classroom setting, to
document the child’s academic performance and behavior in the areas of difficulty. _In

the case of hild of less than school age or out of school, a group member mustj

observe the child '!n gg env:ronment aggrogrig;e for a child of that age.

LL_——@———De{ermme—aﬁd-éee&ment—that—th%ehﬁélhg_g__&

in determining whether a child has a Specific Learning Disability, must decide to:

) 1)) Use information from an observation in a routine classroom
instruction and monitoring of the child’s performance that was done before the child was
referred for evaluation; or

(1h Have at least one (1) member of the group conduct an
observation of the child’s academic performance in the regular classroom after the child
has been referred for an evaluation and parental consent, consistent with 34 C.F.R.
§300.300(a), is obtained. '

(D) Consistent with 34 C.F.R. §300.309(a), the group determines that a
child has a Specific Learning Disability if:

()] The child does not achieve adequately for the child’'s age or meet
Wyoming grade-level standards in one (1) or more of the following areas, when provided

with learning experlences and instruction approprlate for the child’'s age or S%aiee-

meet—S%a%e—apprevedWyommg grade Ievel standards—}n—eﬂe—er—mere—ef—t-he—%ﬂe%ng
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1) Oral expression;listening,;

(2. Listening comprehensionwitten;

(3.) Written expression;basie;
(4.) Basic reading skill;reading;
(50 Reading fluency skills;reading;
(6.) Reading comprehension;-mathematies;

(7.) Mathematics calculation;-er-mathematies;

(8) Mathematics problem solvmg#he—g;eu-p—e&n—make—%h&s

(h

— —(A)Y Response—to——seientifie —research-based
intervention—Thesroup-may-determine-that-the—child-The child does not make sufficient
progress to meet age or State-apprevedWyoming grade-level standards in one (1) or
more of the areas-identified-in-subsection{e)i)-of this-Seetionabove areas when using a

process based on the child’s _response to smen’uﬂc research-based intervention.

(T In_addition tha aonhanl Aictrint A saihlin
Y TGttt —nC— SO0 Cotirv T U povTiv

- (E) —(B)—Wyoming severe—diserepancy-The group shall use either

the Wyoming Severe Discrepancy Formula or a response to intervention process when
determining whether a child is not making sufficient progress to meet age or Wyoming
grade-level standards.

()] Wyomlnq Severe Drscrepancv Formula: The group may

erdemonstraies a severe discrepancy oetween current achlevemen jevel and expeoted
achievement level of at least 22 points upon an initial evaluation, utilizing Appendix A of
these rules. Expected achievement is based on the correla’uon between tests of the
child's comoosrte mtellectual : » - levant

Geﬁsfs%eﬁw&—e#&maeﬁ—feq%&femeﬁ%s—m—standard score comoared to the Chl|dS

composite achievement score in one (1) or more core achievement areas.
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(1.) The Wyoming: Severe Dlscrepancv Formula in Appendlx A of

when makmg__n ellcnbmtv determmatlon based on a severe dlscrepancy between
intellectual ability and achievement.

/A A Tin tha ovant +ha cnhhan~l dicturnd  ~ae aavilnlina
LTy LI tRC UV O e o OO T Ot Ot U P oo o

1atvint A wmavlalis 8SCREY
ISTOIC T O PO UdT g VITy

) The-sceh
\J.o/ 2L

ef—mteﬂeet&al-éeve}epmeﬁ{—aA severe dlscrepancy exrsts when apphcatlon of the WDE

formulalVyoming Severe Discrepancy Formula results in a difference between expected :
and actual achievement greater than or equal to 1.5 standard deviations and-a—10

standard-deviation-for continuingeligibility-(See Appendix A).

() —————————é%%———%%h——fespee‘eResgons to the—school

process The group may determme that the Chlld does not make suff:crent progress to
meet age or Wyoming grade-level standards in one (1) or more of the areas in
paragaph (D)(l)) of this sectlon when usmg a process based on the child’ § response to
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E N . ¢ L onTo34

C.F. R §300. 309 to ensure that underachlevement ln a child suspected of havmg a

Specific
Learning Disability is not due to lack of appropriate instruction in reading or math, the

sroup-defined-in-subsection{b)-of this-Sectionmust-as part of the evaluation preeess;the
group must consider-data-that-demenstrates:.

() (y—PrierData_that demonstrate that prior to, or as_a
part of, the referral process, the child was provided appropriate instruction in the-regular
education settings, delivered by qualified personnel; and

(1) Gy Data-___based documentation of repeated
assessments of achievement at reasonable intervals, reflecting formal assessment of
student progress during instruction, which was provided to the child’s parents.

G o ~iteriaf booldiste; e initinted
referral—TheConsistent with 34 C.F.R. 8300.309, the group must determine that

underachievement of a child suspected of having a Specific Learning Disability is not
primarily the result of:

() A visual, hearing, or motor disability:

(1) Cognitive disability;

(il . Emotional disability;

(V) Cultural factors:

(\V) Environmental or economic disadvantage; or

(V) Limited English proficiency.

(H) Consistent with 34 C.F.R. §300.309(c), a school district or public
agency must promptly request parental consent to evaluate the child to determine if the
child needs speC|aI educatlon and related semces—aﬁd—&dhefe—te—the—ﬂme—&ames—m—liaﬂ

adhere to the tlmeframes in 34 C.F. R 56300 301 throuqh 300 303 unless extended by

mutual written agreement of the child’s parents and the group of qualified professionals
under the following circumstances:

() ‘ € If,_prior to a referral, a child has not made adequate |
progress after an appropriate period of time when provided instruction described in (F)
above, and
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(1D Whenever a child is referred for an evaluation.

D Specn‘lc documentatlon required for the ellglblhty determlnatlon
Consistent with 34 C.F.R. §300.311. for a child suspected of having a specificlearsing

d&sabﬂtt-}has—peqlmed—}a—Paﬂ%—SeeHeﬂ—é—eﬁheseﬁesSpecmc Learning Disability, the

documentation of the determination of eligibility must alse-contain a statement of—- each
of the following:

()] ) Whether the child has a speeifie—learning
d&sabﬂ&ySpemﬂc Learning Dlsabllltv .

() ———-~@H——The basis for making the determination, mcludlng
an assurance that the determination has been made in accordance with Paﬁ:%—SeeHeﬂ
6-of theserules;:34 C.F.R. §300.306(c)(1);

) — ———Giy—Relevant—The relevant behavior, if any, noted;
during the observation of the child.and the relationship of that behavior to the ehﬂets

child’s academic functioning;

(V) ——Gv—FEdueationallyThe educationally relevant medlcal

findings, if any,

V) -——Whether-the;

(1) The child does not achieve.adequately for the child’s age or to

meet State-approvedWyoming grade-level standards consistent with subsection—{e}&)-of
this-Seetion;34 C.F.R. §300.309(a)(1); and

(2.) —A)——The child does not make sufficient progress to meet
age or State-approvedWyoming grade-level standards consistent with subsection
XDA);-er-34 C.F.R. §300.309(a)(2)(i).

(VD &#)—The determination of the group concerhing the

effects of a visual, hearing, or motor disability; cognitive disability; emotional disability;
cultural factors; erivironmental or economic disadvantage; or limited English
Preficieneyproficiency on the child’s achievement level;-and. »
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(VIh i—If the child has participated in a process that
assesses thea child’s response to scientific, research-based intervention;and.;

(1.) —A)>—The instructional strategies used and the student-
centered data collected:; and

(2.) —%B}—The documentation that the child’s parents were
notified about—the-State’s:

a. Wyoming's policies regarding the amount and nature of
student performance data that would be collected and the general education services

that would be prowded%haﬁaehée—s&a%egﬁs—feﬁﬁefeasmg—ﬂ&eehﬁé—ﬁa%e—eﬂe&mﬂg—
and—the-parents’ right to-request-an-evaluation—;

——@viiy—Strategies for increasing the child’s rate of

learning; and

C. The parents’ right to request an evaluation.

(VIII) _Each group member must certify in writing whether the report
reflects the member’s conclusion. _If it does not-reflect-the-member's—conelusion, the
group member must submit a separate statement presenting the member’s conclusions.

—SeectionH—Speech or Language Impairment.

(xi) e} _Speech or language—impaimmentlanguage Impairment
means a communication disorder, such as stutteringStuttering, impaired articulation—a

language—impaizmentArticulation, a Language Impairment or a veice—impairmentVoice
Impairment, that adversely affects a ehild'schild’s educational performance.

(A) —6r—Speech or l-aﬁguage—impa%PmemLanquaqe Impairment

eligibility criteria: Criteria—are_Eligibility is established through a comprehensive
evaluation in accordance with the requnrements of Rart-3Sections—4-andS—ofthese
rules._ The initial evaluation shall be conducted by a Speech Language Pathologist
(SLP) and other qualified professionals as determined appropriate by the school district

or pubhc agency The initial evaluatlon process shall mehade—aeaéem&e#pfe—aeaéem&c—

comprehensrve and elasaeem—b&sed—&ssessmeﬁfes—aﬁd—quam&%we—d%aaddress all areas
of need resulting from atleast-one-observation—orother-assessments—and/or—qualitative

data—as—determined—appropriate—by—the schooldistriet—or—publie—ageneysuspected
disability. In accordance with the requirements inPart-3—Seetton—6;-0f these rules, a

child is identified as a child with a speechSpeech or i i Language
Impairment in the qualifying area%(s—ef—aﬁae&}a&en—}a&g&age—samefmc—er—xﬁee-u
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Articulation,  Stuttering, Language Impairment, or Voice Impairmerit - if the followmg

specific criteria designated-undera-qualifyingarea-are satisfiedmet.
()] — (b —Qualifsing—area-Articulation _eligibility _criteria.

Articulation means speech sound production or phonological errors atypical of a child of
- comparable age and development. y

(1) ———CEligibility cntena——aﬁreu&a&en——@&te&a—&nder—%
or-Byor{C)yor-(Dyarerequired—._One (1) of the following criteria must be met:

a. {Ay—Documentation that the child exhibits errors
-of speech sound production beyond the age at which 85% of —typically developing
children have achieved mastery (based on current developmental norms)-er—elinical

judsment-that-evidences-the-child-is-inneed-ofintervention;),

b. 8B Documentation that the ehild'schild’s
performance on a standardrzed evaluation instrument is 1.5 standard deviations or
greater below the mean for the child’s chronological age based on a norm-referenced
test of articulation or phonology;

C. (= Documentatlon that one_ (1) or more
phonological patterns of sound are significantly disordered and evidence that the child’s
conversational intelligibility is affected; or

d. - Documentatlon that the ehﬂd—schlld s scores

AT

are at a moderate severe or profound ratmg on approprlate evaluatron instruments. I:H

. : -ea-Stuttering _eligibility _criteria.
Stutterlng means abnormal ﬂow of speech evrdent in interruptions by hesitations,
repetitious or prolongation of sounds, syllables, words or phrases or articulary- posmons
or by avoidance and struggle behaviors.

(1) —G—Fligibility criteria—stuttering:+Criteria-under-{A)-and
€& Either crltena a. or (Brand{C)yarerequiredb. must be met in addition to criteria ¢.

a. Ay——Documentation that the child demonstrates
at Ieast a moderate ratmg or lts equlvalent on a formal ﬂuency ratlng scale——In‘

b. Br—-Documentation that the child exhibits

stuttering on 5% or more of words spoken in a representative language sample or
demonstrates stuttering in varied speaking situations; and ‘

c. {€&)—An observation documenting that the child’s
~stuttering interferes with communlca’uon and calls attention to itself.
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() ——+&—Qualifyyingarea—| anguage impairmentimpairment

eligibility criteria. Language Impairment means a deficiency in language comprehension
or production evident in the content, form or use of oral communication or its equivalent.

(1) —@&)——Eligibility criteria—langnage—Criteria-under{(Aj-of
B)-and{C)-arerequired-: Both of the following criteria must be met:

a. (A} —The child demonstrates on standardized
measures an understanding and use of morphologic, syntactic, semantic, or pragmatic
patterns at 1.5 standard deviations below the mean for the child’s chronological age:;
and

b. {&y—Documentation that receptive or expressive

language interferes with the child’s oral communication or primary mode of
communication.

(V) {e3 Qualifying—area—\Voice |mpairment. Voice
Impairment_means -a significant deviation in pitch, intensity; or quality, which
censistentlysignificantly interferes WIth communlcatlon—éraWHmfevef&M%aﬁwﬁ%

; for the—age,—sex;—or

eulturean extended period of thetime and is atyplcal for a child- of comparable age and’
development.

4 AN thranagh (N are

ar (
S5 Sun P A SR TA =TS T e ey A=

itz pritoria IO Critoria yi
Ity —CTatod \AYZ3 20 CrtCIrIa oIl

B (1) —Ay——Voice Impairment eligibility criteria: Voice
Impairment must be evidenced by:

a. Documentation that the child exhibits significantly
abnormal voice quality, pitch, resonance, loudness, or duration; and

b. B3 Documentatlon that the condition is evident
i ks #present for an

extended perlod of tlme

s 1 :
(B) ———The evaluation process must take into account that the

child does not exhibit any one (1) of the_following exclusionary wvariables—(G)-through
Goxfactors:
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)] ‘ ———Mild, transitory, or developmentally appropriate
speech or language dlfﬂcultles that chlldren experience at various tlmes to various
degrees;-er L

(I @i——Speech or language difficulties resulting from
dialectical difference or from learning English as a second language, unless the child
has a language-impairmentlanguage Impairment in his or her native language; e

(i @Giv—Difficulties with auditory processing without a
concomitant impairment in speech sound production; ez ‘

(V) Gv——A tongue thrust which exists in the absence of a
concomitant impairment in speech sound production; or

V) 69 Elective or selectlve mutism or. school phobla

without a documented oral speeetheec or len Frrest: Languag
Impairment. : -

Sectiont2—Traumatic Brain Injury.

(xii) {a) " Traumatic brain-injury2Brain Injury means-aa acquiréd |
injury to the brain caused by an external physical force, resulting: in total or partial
functional disability or psychosocial impairment, or both, that adversely affects a.
ehild'schild’s educational performance._ Traumatic brain—injuryBrain Injury applies to
open or closed head injuries resulting in impairments in one (1) or more areas; such as
cognition; language; memory; attention; reasoning; abstract thinking; judgment; problem- .
solving; sensory, perceptual and motor abilities; psychosocial behavior; physical
functions; information processing; and speech._ Traumatic brain-injuryBrain Injury does .
not apply to brain i mjunes that are congenital or degenerative, or to brain injuries induced
by birth trauma.

(A) —f)y——Traumatic brain—injuryBrain__Injury eligibility criteria:
Criteria—are Eligibility is established through a comprehensive evaluation in accordance
with the requirements of Part-3Sections4-and S5--of-these rules. The initial evaluation
shall be conducted by qualified professionals as determined appropriate by the school

dlstrlct or publlc agency The initial evaluatlon process shall melude—aeaéeime#pfe—,

the seheel—é}stﬂe{—er—p&bh&ageﬁeysuspected dlsabmtv In accordance W|th %he—these

requirements—n—Part-3;-Section-6;,—of these—rules, a child is identified as a child with
traumatic-brain-injarya Traumatic Brain In|urv if the following criteria uader{A)-and(B)

are satisfied:;
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(h A Documentatlon from a physnman wnthm the
previous twelve (12) months 3 3 an e 3
reevaluation, that the child has sustalned a braln trauma (e g., skull fracture contusnons
and/or bullet wound, etc.) resulting in the onset of an impairment-;_and

(n B)y—-Documentation that the traumatic—brain
injeryTraumatic Brain Injury adversely affects the ehild'schild’s educational performance
in one (1) or more of the following areas: _cognitive ability, social behavior, use of
adaptive skills, physical ability, vision, hearing, aad/or ability to communicate.

——Seetion-13—Visual Impairment, Including Blindness.
(xiii) ——ay—— Visual impairment —includine—blindness|mpairment,

Including Blindness means an impairment in vision—that, even with correction, that
adversely affects a ehild'schild’s educational performance. _The term includes both
. partial sight and blindness.

(A) —@——Visuali-mpai&neﬂt—%ne}&émg—bﬁﬁéﬁessmgairmen eligibility
criteria: Criterta—are_Eligibility is established through a comprehensive evaluation in
accordance with the-requirements-of Part 3 Seetions4-and-S;-of these rules._ The initial
evaluation team shall consist of a certified teacher of the visually lmpalred and other
qualified professionals as determined appropriate by the school district or public agency.

The mltlal evaluation process shall ine—Luée——aeaéem&e#pre—aeaéem&e;—pafem

be comprehensive and

ehss;ee&rbased—assessme&ts—&ad—q—&al&&ﬁ#e—é&t&address all areas of need resultlnq from

appfepﬂafee—bﬁhe seheel—érs%&et—er—p&bhe—ageney—suspected dlsablhty ln accordance

with the requirements in-Part-3,-Seetion-6-of these rules, a child is identified as a child

with a sdsualimpairment-including blindnessVisual Impairment, Including Blindness if the
criteria under(A)-and-one-of the following,—(Bin paragraph (1) is met in addition to one
1 addltlonal criteria in paragraphs (I) through (E);are-satisfied:V).

)] Ar—Documentation of loss of vision which adversely
affects the ehild's-child’s educational performance and requires the use of specialized
textstests, techniques, materials, or assistive technology devices; and

(1)) B3 Documentation of visual acuity in the better eye

with the best possible correction of:

(1) —@——20/200 or less (bllnd)

7-73



(n (D)—Documentation of reduced visual field to 20"
degrees or less in the better eye; : ‘

(IV). __Documentation of a progressxve loss of vision Wthh may, |n the
future, affect the ehild'schild’s ability to learn; or

BT : e Llind ling & .
;. ; .
(V) (B} Visual acuity, which cannot be measured, but in

which the child is-funetionallyblind-has a functional loss of vision as determined through
a functional vision assessment.

THE IEP PROCESS

Section 5. ——See&ea—l—Geneml—mesums———Ind*wd&ahzedSpeclal
Education Proes
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(a) Gi—Fer-Free Appropriate Public Education (FAPE).

(i) Consistent with 34 C.F.R. §§300.101 and 300.102 and W.S. §21-2-501,
schoo!l districts and public agencies shall ensure that a Free ‘Appropriate Public
Education (FAPE) is available to all children with disabilities residing in-VWyoming no later
than the child’s third (3™) birthday through the completion of the school year the child
turns twenty-one (21), including those children who have been suspended or expelled !
from school.

(i) Preschool children with disabilities means children age three (3) through
five (5) in Wyoming who_are_identified as_eligible for special education and related .
services under the IDEA, federal regulations and these rules.
Any preschool children i isabili

u
“
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QD_AQﬁQ—Begmnmg—net-later—ﬂ&aﬁ—eﬁe—eé—yeafwho are five (5) vears |
of age on or before the—ehﬁd+%ehes—%m—age—ef—majefm—&ﬁa%emeﬂﬁh&?@he—ehﬁé-has

_September 15th and who are receiving serwces from a |
school district shall be the responsibility of that school district for the purpose of ensuring
the p_rovision of FAPE. [See W.S. §21-2-704.]
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(b) Section-8—Placementand | east Restrictive Environment (LRE).
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I Restrictive_Envi LRE) Each schooldist L

() 5 That—toConsistent with 34 C.F.R. §8300.114 through
300.120 and any Wyoming LRE policy or procedure adopted pursuant to 34 C.F.R.
§300.165, except as provided in §300.324(d)(2) (regarding children with disabilities in
adult prisons), WDE must ensure that school districts and public agencies have policies
and procedures in place to ensure that: '

(A) To the maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care facilities, are educated
-with children who are nondisabled; and

(B) —Giy——That-speeialSpecial classes, separate schooling, or other
removal of children with disabilities from the generalregular educational environment
occurs only if the nature or severity of the disability is such that education in regular
classes with the use of supplementary aids and services cannot be achieved
satisfactorily. '

(i) ——(b)—Continvum-of alternative-placements—Each school district

or public agency shalimust ensure that a continuum of -alternative placements is
available to meet the needs of children with disabilities for special education and related

services. —llhe—eeﬁ&nakm—fequ&eé—m&st—

3 IneludeThe continuum of alternative placements must include the

alternative placements—including—instruction_listed in regular—elasses;—speeial-eclasses;
spee;al—se—hee}s——heme—msm&e&eﬂ—w C.F.R. §300.39 and instruction—in—hespitals—and

(iiiy  ~—@Gi—Make provision—make provisions for supplementary
sewlces-esueh—as—reseiﬁee—feem—e%efaﬁt—ms&&e&eﬂ} defined in 34 C.F.R §300.42, to

be provided in conjunction with regular class placement.

(iv) ~——{ey—Placements:-The placement decision: In determining the
educational placement of a child with a disability, including a preschool child with a
disability, eachthe school district or public agency must ensure that:

(A) £)-The placement decision-is;

N s made by a group of persons, including the parents, and other
persons knowledgeable about the child—Fhe-decisionsmust-also-consider, the meaning of
the evaluation data, and the placement options; and

(h (A—Must-bels made in conformity with
the LRE provisions in-Seetion—7—(a)d)di-above and 34 C.F.R. §§300.114 through
300.118.
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(B) G————The child’s placement:
0] A)—rIs determined at least annually;

(ah By —1Is based on the ehild'schild’s IEP; and

am & Is as close as possible to the
child'schild’s home.
(v) Gii—Unless the IEP of a child with-a-disability-requires

some other arrangement, the child isshall be educated in the school that he or she would
attend if nondisableds.

(vi) éw—1In selecting the LRE, consideration isshall be given to any
potentialpotentially harmful effect on the child or on the quality of services that he or she
needss;and.

vii 7 A child with a disability isshall not_be removed from
education in age-appropriate regular classrooms solely because of needed modifications :
“in the general edueation-curriculum.

ef—’shese—rulesExtended School Year (ESY)
Consistent with 34 C.F.R. §300.106 and any Wyoming ESY policy or procedure adopied
pursuant to 34 C.E. R §300 165 each school dlstnct or publlc agency must ensure that

school year services are avallable as necessary to provide aFAPE.
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(A) —(dy—Extended-school-yearservices-mean-ESY services means

special education and related services that:

! 2 Are provided to a child with a disability-beyend:

(1. Beyond the normal school year of fhe school district or public

agency:; ‘

| ” (2) —A>—1In accordance with the ehildschild’s IVEVP';'éﬁ‘d'
(3.)  —B)y—Atno cost to the parentparents of the child; and

Sy {6y ——Meet the standards of the - WBE-Wyoming.

7-87



7-88



(411} Determination—of Settine—Themust be provided only if a child’s
IEP team determines-, on an_individual basis, that the interim—alternative-eduecational

setting for-services-

exeeeé—ten—{l—@}—eenseee&we—seheel—days——lf— are necessarv for the behaa&er—'ehafe—gave
siseprovision of FAPE to the wielatien—ef-the-school -codeisdetermined not-to-be—a

mamfes%aﬁeiwﬁhe—ehﬂd—s—dﬂabﬁﬁhpufs&aﬂﬁechlld [n lmplementlnq the requnrements

the school district or
publlc agency must conSIder a multl-factor approach |n determmlnq whether ESY
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1)) 64 Qchccl Limit extended school year services to
particular categories of disability; or o

(Ih Unilaterally limit the type, amount, or duration of those sérvices.

(d) Individualized Education Program (IEP) and placement decisions.

(i) _School districts and public agencies shall develop, implement, review
and revise |IEPs consistent with 34 C.F.R. §§300.320 through 300.328.

(ii) IEP teams shall make placement decisions in accordance with the t;ulés f
herein and with the least restrictive envnronment provision at 34 C.F.R. §8300.114
through 300.118. ,

(e) - Reevaluations. A school .district or public agency must ensure that a
reevaluation of each child with a disability is conducted in accordance with 34 C.F.R.
§§Z§OQ_.303 through 300.311.

(f) |EPs for transfer students.

(i) Procedures for children with disabilities who transfer between school

districts or public agencies are-netrequired-to-provide-transpertationfromthechild's

home-to-the-private-schook-andin Wyoming in the same school year shall be consistent
with 34 C.F.R. §300.323(e). v

caleulating-whether-the-Procedures for children with disabilities who transfer to Wyoming
school distrietdistricts or public ageney-has-met-the-private-agencies from another state
shall be consistent with 34 C.F.R. §300.323(f).

(i) Procedures for preschool children with disabilities transitioning from
developmental preschool centers in the state of Wyoming to school funding
requirements._districts or other public agencies shall be consistent with 34 C.F.R.

§300.323(e).
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(iv) ———{ey—Separate—classes—prohibited—A—Procedures for children

identified as Developmentally Delayed who transfer to a school district or public agency

i that has not adopted the Developmentally Delayed criteria
shall be consistent with the procedures in 34 C.F.R. §300.323(f) for students who
transfer from another state.

(A) The school district or public agency, consistent with the consent
requirements, shall_:

() Conduct an evaluation and eligibility determination consistent with
34 C.F.R. §8300.301 through 300.311; and

(B) Meet the requirements above with respect to continuing to provide
FAPE to the child, including services comparable to those described in the child’s [EP
from the previous public agency until completion of the evaluation and eligibility
determination consistent with these rules and [DEA.

() Inter-district placements. Each school district or public agency shall
provide FAPE to children with disabilities residing within its boundaries. If the school
district or public agency is unable to provide the programs and services necessary for
the child with a disability to receive FAPE, the school district or public agency shall
contract with another school district or public agency to provide those programs and/or
services. [See W.S. §21-2-502.]

(h) Residential placement by another entity.

(i) If a child with a disability has been piaced in a residential treatment facility
or psychiatric hospital by another public agency or court. the residential treatment facility
or hospital shall initiate action to develop, review, or revise the child’s |IEP consistent with
IDEA and these rules, or if necessary, evaluate and identify the child as a child with a
disability according to IDEA and these rules.

(i) The facility or hospital shall notify the child’s resident school district or
public agency of the -child’s placement at the facility or hospital. The resident school .
district or public agency shall participate in_planning and implementing FAPE for the
child. ‘

(ii)) In the event that the residential treatment facility is unable or unwilling to
provide FAPE to the child as required under the IDEA, the resident school district or
public agency is responsible for ensuring that the child receives FAPE. (See W.S. §21-2-

502.)

0 Court-ordered placements.

(i The Department of Family Services (DFS) shall pay residential and
treatment costs excluding educational and medical costs of court ordered placements of
children in private residential treatment facilities and group homes located in Wyoming.

(i) Programs providing education services including programs for children
with disabilities provided by a Board of Cooperative Educational Services (BOCES),
shall bill WDE directly for educational costs of court ordered placements.
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(iii) All costs billed to WDE under this section shall be.in the manner and form
‘required by WDE, and consistent with W.S. §21-13-315 and Chapter 14 of WDE Rules ‘
and Regulations.

Section 6. Procedural Safequards. Each school district or public agency shall
implement procedural safeguards consistent with - the requirements of 34 C.F.R
§8300.500 through 300.536, including dissemination of a procedural safeguards notice
that meets the requirements of 34 C.F.R. §300.504.

(a) Parent participation and involvement. The parents of a child with.a
disabilltv must be afforded an opportunity to participate in the special education process
and examme educatlonal records pursuant to 34 C.F.R. 8300.501. f

(b) _Parental consent The school district or public agency shall |mplement
parental consent and the revocation of parental consent procedures consistent with 34
C.F.R. 8§8300.9 and 300.300 (including the 2008 Amendment and any subseguent :

amendments).

(c) Independent educational evaluation (IEE). Consistent with 34 C.F.R.
8§300.502; the parents of .a .child «with .a_disability shall have the: right io. obtain .an
independent educational evaluation of the child.

(d) Prior written notice. Prior written notice shall be given to the parents of a
child with a disability a reasonable time before the school district or. public_agency
proposes to, or refuses to, initiate or change the identification, evaluation, educational
placement of the child, or the provision of FAPE to the child consnstent with 34 C F R

§300.503.

(e v Discipline procedures. Discipline of a_child with a disability shall be -
implemented consistent with the requirements of 34 C.F.R. §8300.530 through 300.536
and any Wvyoming discipline_policy or procedure adopted pursuant to 34 C.F.R.-

§300.165.

(f)  Surrogate parents. The procedures for appointment of a surrogate parent
shall comply with 34 C.F.R. §8300.30 and 300.519.

() Transfer of parental rights at age of majority. When a student reaches
the age of 18, parental rights under the IDEA shall transfer to the student in accordance
with. 34 C.F.R. §8300.320(c) and 300.520. [See W.S. §14-1-101.]

(h) Unilateral private placements. Regquirements for unilateral placement by
parents of children with disabilities in private schools shall be consistent with 34 C.F.R.
§8300.129 through 300.144 and §300.148.

0] Special education records.. The school district or public .agency must
protect the confidentiality of student education records consistent with the Family
Educational Rights and Privacy Act (FERPA) and its implementing regulations at 34
C.F.R. §99, and consistent with the IDEA and 34 C.F.R. §§300.610 through 300.627.
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Section 7. Dispute Resolution. In compliance with 34 C.F.R. §§300.151, 300.506,
and 300.508, WDE shall ensure the adoption of dispute resolution policies and/or
procedures pursuant to 34 C.F.R. §300.165.

(a) Mediation. In accordance with the procedures specified in 34 C.F.R.
§300.506 WDE shall offer parties to disputes involving any matter arising under Part B of
IDEA 04 for classes—that-the IDEA. including disputes arising prior to a due process
hearing request, an opportunity to resolve the dispute through mediation.

(b) Wyoming state complaint procedures. In compliance with 34 C.F.R.
§8300.151 through 300.153. WDE shall_resolve any state complaint, including a
complaint filed by an organization or individual from another state, that alleges a
violation of Wyoming or Federal laws, and meets the requirements of the above
referenced complaint provisions. ’

() In resolving a state complaint in which a failure to provide appropriate
services has been found, WDE, pursuant to its general supervnsorv authority under Part
B of the IDEA, shall address:

(A) The failure to provide appropriate services, including corrective action
appropriate to address the needs of the child; and '

(B) The appropriate future provision of services for all children with
disabilities.

(c) Due process hearing procedures. A parent or public agency may file a
due process complaint on any of the matters relating to the identification, evaluation,
educational placement, or provision of FAPE to the child consistent with procedures
outlined in 34 C.F.R. §8300.507 through 300.518 and 300.532.

(d) Child’s status during proceedings. Except as provided in 34 C.F.R.
§300.533 (regarding disciplinary removals), during the pendency of any administrative or
judicial proceeding regarding a due process hearing, unless the Wyoming school district,
or public agency and the parents of the child agree otherwise, the child that is the
subject of the dispute must remain in his or her current educational placement consistent
with 34 C.F.R. §300.518. :

Section 8. Special Education Funding.

(a) School district or pubic aqencvveliqibilitv. School district or public agency
Part B funding shall be implemented in accordance with 34 C.F.R. §8§300.200 through
300.230 and any other applicable provisions.

(b) Compliance with applicable laws and regulations. Each school district or
public agency shall adopt and implement appropriate policies, procedures, programs
and services to_ensure that children with disabilities who reside within the agency’'s

educational |ur|sd|ctlon mcludlnq chlldren who are ergam—zed—sepafafeel-yuen—%he—basrs—ef

schools or facilities such as residential freatment centers, day treatment centers,
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hospitals, mental health institutions are identified and evaluated, and have access to
FAPE in compliance with ‘all applicable regulrements of Wyomlnq laws and any
applicable federal laws and regulations. co ‘ ; !
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(¢) fa) Condition of assistance. A school district or public agency
perprocedures-authorizedin-State-law-is eligible for Eederalfederal funding under Part B
of the . IDEA-84 for a fiscal year if the school district or public agency submits a plan that
provides assurances to the WDE that the school district or public agency meets each of
the conditions set forth in this Part:section and these rules.

Section 9. ———————————A—school-district-or—public-ageney—that-relies—on

local-funds-only forany fiscal-year must-General Supervision.
Pursuant to its general supervisory responsibility, WDE shall ensure that the amount-of

a - 110 O a Pat 2 Wla fa - fa a 1 n
wivre wywiw OIS v wavisTe v, O - VY - e n,

N -
»,
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programs-of EAPE that-meet-the-requirements of IDEA-04-or-that-the- WDE-has-taken
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paymemsthe IDEA and federal requlatlons are carrled out and that each school dlstrlct or .
public agency weuld-have—received—under—this—Part—if-the—agencies—wereimplements

programs that meet the standards of Wyoming, consistent with 34 C.F.R. §300.149 and
any formally adopted Wyoming policy or procedure.

eligible-for-these-payments-
Seetion-|n accordance with W.S. §§21-2—Permissive-Use-of Part B-Funds:

—————-701(a)——School wide programs-under Fitle-)(1-of) and 21-2-703 the ESEA-

Pa;t—B—ef—LDEA—@éL—fer—aﬁgyLﬁse&l—ye&PDepartment of Health Developmental Dlsablhtles |

- Division ( DIVISIOI’]) is assmned responsnblhtv for ensuring the provision of FAPE to eaﬂ—y
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——@—FEearlyintervening. Pursuant to W.S. §21-2-702, the Division shall be
deemed an mtermedlate educatlonal semees—%—seheel—é&s%ﬂet—er—pubhe—ageﬁey—may

Soptinn 2 Tawvlr Intarvening Soysrioang
—EAFIV HRIC Ve HRE D CFVICES:
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service agency consistent with 34 C.E.R.
§300.12(c). [See 34 C.F.R. §300.12 and W.S. §-§§21-3-30++teW-5—-§2-701 through
21-3-314.2-703.]
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(©) fa) Monitoring focus—general—The-WDE-must. VWDE shall

enforce the requirements of the IDEA and monitor the implementation of these rules and

enforce—the-requirements—of IDEA—04-by school districts er—and public agencies in

accordance with applicable-Federal-regulations-34 CER-C.F.R. §§300.604:600 through
300.608 (including the 2008 Amendment and any subsequent amendments). The

primary focus of the W-BE-monitoring activities mustshall be oni—

0) ) Improving the-educational results and functional outcomes
for all children with disabilities; and

(i) it Ensuring that the school districts or public agencies
meet the program requirements of-these-rules—andunder Part B of the IDEA-04, with_a
particular emphasis on those requirements that are most closely related to improving
educational results effor children with disabilities.

(d) —éb}—Meﬂi%eﬁﬂg—feeas,—tafge%s—llhe—%\lDE—maséPnorlty areas.
Consistent with 34 C.F.R. §300.600(d), WDE shall monitor school districts and public
agencies using quantifiable indicators in each of the following priority areas, and using
such qualitative indicators as are needed to adequately measure the performance in
those areas:
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(0 ——Provision of  FAPE in the least . restrictive
environment:; ‘ o, v _ e ‘

(ii) ‘ Giy——The- WDEWyoming exercise of general |
supervision, including child find, effective monitoring, the use of resolution meetings, .
mediation, and a system of transition services_defined in 34 C.F.R. §§300.43 and
300.124.

iii) Gin—Disproportionate representation of racial and ethnic
groups in special education and related services, to the extent the representation is-the
result-ofinvolves inappropriate identification—, pursuant to data collected in accordance
with 34 C.F.R. §300.646. o

(e) {e——Wyoming use of targets. WDE_shall use the targets
established in Wyoming’'s performance plan under 34 C.F.R. §300.601 and the priority
areas described in 34 C.F.R. §300.600(d) to analyze the performance of each school
district or public agency. ..

(f) Public reporting and privacy. Subjeet-to-paragraph-(iii)-of-this-subsection;
the-WDE-must Consistent with 34 C.F.R. §300.602 (including the 2008 Amendment and
any subsequent amendments) WDE shall. :

(i) Make Wyoming's performance plan, under 34 C.F.R. §300. 601(a)‘
available through public means. »

(i)  Make Wyoming's _annual performance report _under 34 CFR.
§300.602(b)(2) available through public means. o ’

, (i) Report annually repert-to the public on the performance of each school .
district or public agency in Wyoming under 34 C.F.R. §300.602(b)(1)(D(A). "

Determinations. Based on the targets-in-the-State’s-performance-plan;-and
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WDE—eb%a—med—frem—momtonng visits, and any other publlc lnformatlon made avallable
the WDE detemminesshall determine if the school district or public agency:

0) & Meets the requirements and purposes of Part B of
the IDEA-D4-and-these-rules:;

(i) G Needs  assistance in  implementing the
requirements of Part B of the IDEA-04-and-these-rules;;

(iii) Giy—Needs intervention in implementing the requirements of
Part B of the IDEA-O4-and-theserules:; or

- (iv) v>—Needs substantial intervention in implementing the
requirements of Part B of the IDEA-04-and-these-rules.

(h) B Enforcement. WDE shall enforce the requirements of the
IDEA using appropriate enforcement mechanisms _consistent with 34 C.F.R. §§300.600
through 300.606 (including the 2008 Amendment and any subseguent amendments):

(i) Needs assistance. _|f the-WDE determines, for two (2) consecutive years,
that a school dlstrlct or publlc agency needs assistance Jeased—eﬁ—m.feﬁﬁa&eﬂ—ebtameé

in implementing the requlrements of
Part B of the IDEA, WDE shall take one U_)_or more of the following actions: '

(A) f)-Advise the school district or publlc agency of available sources of
technical assistance that may help to-address-the-areas-in-which-the WDE-determines-the
school district or public agency address the areas in which it needs assistance. This
Such technical assistance may include:

)] {A)y—The provision of advice by experts to
address the areas in which-the-WDE-detemmines the school district or public agency
needs assistance, including explicit plans for addressing the area for concern within a
specified period of time;
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an By—Assistance in identifying and |
implementing professional development, instructional strategies, and methods of
instruction that are based on scientifically- based research;

(1 ‘ {&——Designating and using distinguished
superintendents, principals, special education administrators, special education
teachers, and other teachers to provide advice, technical assistance, and support; and

(V) - B)—Devising additional approaches to -
providing technical assistance, such as eelaberatiencollaborating with institutions of
higher education, educational service agencies, national centers of technical assistance,
and private providers of scientifically- based technical assistance.

(B) - Giy—-Direct the use of State-level-school district: or public

agency Part B funds m&der—seeﬁea—él%e)—eﬁ—?aﬁ—B—ef—LD&A—%on the area or areas in
which the-school-district-or-publie-ageney-it needs assistance.

(®) Gi——Identify the school dlstrlct or public agency as a hlgh—-rlsk
grantee, and impose special conditions on the use of Part B funds by the school

distriet’sdistrict or public ageney’s-grant-underPart B-of IDEA-04-_agency.

(ii) (e}——Needs Lnfeer—veﬁﬁeﬁ-mterventlon If the-WDE determihesl 1

for three (3) or more consecutsve years baseé——e&—mfefmat}e&—ebfeamed——thfeugh

amee%her—pubhﬁnfeﬂﬂeﬁeﬁ—maée—avaﬁable—that a school dlstrlct or publlc agency f
needs intervention in implementing the requiirements of Part B of the IDEA-04-and-these

rules, the following shall apply:

A . The-WDE may take any of the actions described in

Section-F{b)-ofthis RPartparagraph (i) above.
(B) ) WDE shall take one (1) or more of the following

actions:

)] Require the school district or public agency to prepare a corrective
action plan or improvement plan if the-WDE determines that the school district or public
agency should be able to correct the problem within one (1) years;.
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(I @iiy—Require the school district or public agency
to_enter into a compliance agreement if WDE has reason to believe that the school
district or public agency cannot correct the problem within one (1) vear.

[{H)) For each vear of the determination, withhold not less than 20%
and not more than 50% of the school district's or public agency’'s IDEA Part B funds until
WDE determines that the school district or public agency has sufficiently addressed the
areas in which it needs intervention.

(V) Seek to recover funds paid to the school district or public agency
under Part B of the IDEA consistent with 34 C.F.R. §300.604(b)(2)(iv).

V) Withhold, in whole or in part, any further payments to the school
district or public agency made under Part B of the IDEA-O4-.. -

(V) e Refer the matter for appropriate enforcement
action, which may include a referral to the Office of the Wyoming Attorney General or the
United States Department of Justice.

(iii) Needs substantial intervention. __ Notwithstanding subseetions
ngaragraghs {) and (e}—ef—ﬂ%s—seeﬁen ) abov at any time %heJN-DE—ée%ermines—baseé

cREY @ 3 819 able. ines
that a school dlstrlct or publlc agency needs substantlal mterventlon in implementing the
requirements of Part B.of the |IDEA-84-and-these—rules; or that there is a substantial
failure to comply with any condition of athe school district's or public agency’s eligibility
under Part B of the |IDEA-04-the-, WDE shall —withheoldtake one (1) or more of the
following actions:

(A) Recover IDEA Part B funds consistent with 34 C.F.R.-8§300.604(c).

(B) Withhold, in whole or in part, any further payments to the school
district or public agency under Part B of the IDEA-04-..

© —+(e)—Notice-and-oppertunityRefer the matter for appropriate

enforcement action, which may include a referral to the Office of the Wyoming Attorney
General or the United States Department of Justice.

(iv) In exercising its monitoring responsibilities under this section, WDE shall
ensure that when it identifies noncompliance with the requirements of IDEA by a school
district or public agency, the noncompliance is corrected as soon as possibie, and in no
case later than one (1) year after WDE's identification of the noncompliance in
accordance with 34 C.F.R. §300. 600(e) (including the 2008 Amendment and any
subseguent amendments).

(v) Findings of noncompliance: For the purpose of this section, a finding of
noncompliance is a written notification that includes the citation of the statute, regulation,
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or rule_and a description of the quantitative and/or qualitative data supportmq the
conclusion that there is noncompllance ‘

(vi) Correction of noncomphance WDE must_address_all noncompllance ‘
whether collected through the on-site :monitoring system, other monitoring processes -
such- as self-assessment or desk review of records, Wyoming complaint or due process
hearing decisions, :or data systems.  In :an effort to correct nencompliance; WDE :may
request that the state superintendent take appropriate:administrative action with the
state board, including but not limited to the changing of accreditation status against any
school district or public agency failing to comply with anv applicable Iaws [See W.S.
§8§21-2-202(c)

Opportunity for hearing. Eer-determinations-made_Prior to withholding any funds under

sabseeﬁe&—{e}—aﬁd—éd}Part B of thfs—See&en—the IDEA, WDE shall prowde reasonable

.....
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(vii) for hearing in accordance with 34 C.F.R. §§300.155, 300.221 and
300.222.
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APPENDIX A

Wyoeming's\Wyoming Severe Discrepancy Formula
A-Sehool

Consistent with 34 C.F.R. §300.307, a school district or public agency is not required to
use the Wyoming Severe Discrepancy Formula in order for—to find a child te—be
considered-eligible as-a-child-with-a-disabilityfor special services under the category of
Specific learningdisabilityLearning Disability (SLD}-as—per—Part4Section—10-of these

rales:). In the event a school district or public agency elects to establish a child’s

eligibility as-a-child-with-a-disability-under the category of SLD through use of a severe

discrepancy model, the school district or public agency must use the Wyoming Severe

Discrepancy Formula as-per-Appendix-A-of-these-rules-and document compliance on the
eligibility report.

The assessment of intellectual ability and academic functioning level must include

individually administered norm-reference tests that are highly—reliable and valid—{see
Salvia-&¥sseldyke; 19811985 and administered by an individual specifically trained
to administer and interpret the instrument-instruments. Criterion-referenced tests,
informal measures, work samples, classroom observations, and the child's educational
hlstory sheu%émy be used as needed to corroborate norm-referenced test scores.

A child whose primary-disability is a learning-disabilitySpecific Learning Disability must
demonstrate a severe discrepancy between current achievement level and expected
achievement level:_of 22 points upon initial evaluation. Expected achievement level
(obtained from Table A) is based on the correlation between tests of the child's
-assessedcomposite intellectual standard seeresscore compared to the child’s composite

achievement score in one (1) or more core achievement areas-that-are22-(15-upen-re-

Notes-of-Clarificationlnstructions:

In all cases, intellectual and achievement standard scores should be based on age
norms rather than grade norms-

evaluator-should-consider-factors-such-as and, when available, on cluster scores
rather than on subtest scores. Using the standard-errors-ef-measurement-ofthe




yet-theTEP Teamnonetheless—determines—the—childmost current editions and
norms of any chosen standardlzed tests is }eaﬂamg—dfsabled,—a—speeiﬁc—%k‘%ﬂ

as—aﬂ—esﬁmate—ef—pefeeﬁt-ralolder edltlons WIth outdated norms

. The table on the following page entitled Expected—Correlation Coefficient
Between Ability and Achievement Levels—withCorrection—For-Regression{>FD-Test
Scores} should be used to determine the child's expected achievement level. This table
takes into account the correlation between the intellectual and achievement measures
being used as well as regression toward the mean. To use this table, the f-ellemg—steps
sheuldoutlined below must be followed:

>—Step 1:_Determine the correlation between the intellectual and
achievement measures being used—Cerrelations-between—such-tests—are

generally, if available%k%ea&eﬂswefeseafeh—ktemmfe—eﬁ—thﬁ%pi&er—m
the testmanus:

. Nete:. If the correlation between intellectual and achievement measures is not
known, it-is—reeommended-that-65_may be used as an adequate median correlation
between such measures. :

> Step 2: _Locate the child's intellectual standard score in the first-eolumn-GOside
columns of thHable—%eeated—e&—%&BL%BTable A, entitled ExpectedCorrelation
Coefficient Between Ability and Achievement Leve}s—w&h—eeffeeaeﬂ—ller—}%eﬁesswﬁ

£5Eb:Test Scoresy.

> Step 3. _Follow thatthe row determined in Step 2 to the column with the
correlation—&sy) value closest to the correlation between the chosen measures of
intellectual functioning and achievement_or to a correlation of .65 if a specific correlation
coefficient is not known.
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Wyoming Department of Education

Dr. Jim McBride, Superintendent of Public Instruction
Hathaway Bunldlng, 2nd Floor, 2300 Capitol Avenue
Cheyenne, WY 82002-0050
Phone 307-777-7673 Fax 307-777-6234 Website www.k12.wy.us

TO: | The Honorable Dave Freudenthal
Governor, State of Wyoming

FROM: Jim McBride, Ed.D.
Wyoming Department of Education

SUBJECT: Supplemental Packet for the Proposed Rules for the Wyoming Department of
Education — Permanent Chapter 7 Rules Governing Services for Children with
Disabilities

DATE: October 30, 2009

In addition to the template rulemaking documents, the Wyoming Department of Education
(“Department”) would like to submit supplemental documentation to assist in consideration of
the proposed permanent Chapter 7 Rules Governing Services for Chlldren with Dlsabllltles
(“proposed Chapter 7 Rules”).

After revocation of its Notice of Intent to Adopt Permanent Rules on July 10, 2009, the
Department undertook an extensive effort to ensure stakeholder input and support for the
proposed Chapter 7 Rules. The Department included in excess of one hundred and twenty-five
(125) individuals and conducted six (6) separate meeting to obtain stakeholder input regarding
the proposed Chapter 7 Rules. The majority of the comments received were favorable and those
in the field have expressed support of the proposed Chapter 7 Rules.

Please find the following documents which outline the efforts undertaken, those that part1c1pated
and the changes made as a result of the informal comments:

1. Stakeholder Meeting Regarding the Wyoming Chapter 7 Rules Governing Children
with Disabilities, consisting of four (4) pages (Attachment A);

2. Summary of Stakeholder Input, consisting of four (4) pages (Attachment B);

3. Summary of Changes to proposed Chapter 7 Rules, consisting of two (2) pages
(Attachment C);

4. Letter of recognition from the Wyoming Association of Special Education
Administrators, consisting of one (1) page (Attachment D); and,

5. Strike and Underscore copy comparing the Proposed Chapter 7 Rules as currently

" proposed versus those proposed in May of 2009 (Attachment E).

If you have any question or concerns regarding this matter, or if you believe additional
information is required, please do not hesitate to contact me. Thank you.



Stakeholder Meetings Regarding Wyoming Chapter 7 Rules Governing Children WitH Disabilities.

Six stakeholder meetings were held to gather input regarding the Permanent Chapter 7 Rules
‘promulgation. This information was gathered informally and was used to assist the Wyoming
Department of Education (WDE) in the rule making process. The WDE felt it was necessary to use
various stakeholders, including those working in the field as a resource. Approximately 125 individual
stakeholders were present for the various stakeholder meetings. Following a summary presentation,
Stakeholder Input Comment Cards were distributed to request written comment to inform rule
development. Participants were encouraged to hand the cards to the facilitator or mail them to the
Special Programs Unit. Additionally, stakeholders in attendance were encouraged to take comment
cards for peers in the field and return them to the WDE prior to October 9, 2009. Approximately 29
cards were returned to the Department with comments.

The purpose of the stakeholder group meetings and the comment cards was to:

e Provide the opportunity to discuss the scope of the IDEA and Federal Regulations and how they
apply to each political subdivision in Wyoming including the WDE’s ultimate responsibility for
the operation of all special education programs and services provided to children with
disabilities age 3 through 11;

e Inform constituents about rule drafting procedures including state and federal considerations
and requirements; '

e Encourage each stakeholder to contribute by offering written comments and suggestions and to
inform their peers of the opportunity to comment.

The following is a summary of the meetings heid and the participants invited:

General Supervision Stakeholder Meeting
September 14, 2009 in Riverton, Wyoming

Facilitators: Stephanie Weaver, Deputy Director Special Education and Lenore Knudtson,
Consultant ' ‘

Brad Martin & Tammy Bertelson; Wyoming Association Special Education Administrators (WASEA)
*Sue Belish, Wyoming Association of School Administrators (WASA)

Matthew Strannigan, Wyoming Association School Secondary Principals (WASSP)

*Suzanne Young, University of Wyoming, College of Education v

Julie Heil, Wyoming Advisory Panel on Student Disabilities (WAPSD)

*Terri Dawson, Director, Parent Information Center (PIC)

Betty Carmon, Parent information Center (PIC)

*Carolyn Conner, Northwest BOCES

*Mike Massie, Senator/Executive Director, Child Development Services of Wyoming

Pat Reid and Randy Peil, Protection and Advocacy ‘

*Carla Gregorio, Wyoming Association of Elementary School Principals (WAESP)

Sandy Root-Elledge, Wyoming Individuals with Disabilities (WIND) and WAPSD

Shannon Buller, Wyoming Governor's Planning Council on Developmental Disabilities (GPCDD)
Carol Maliszewski, Part B 619 Coordinator, Early Intervention Education Programs

Peggy Nikkel, Executive Director, UPLIFT (Parent advocacy center)

Dan Wilde, Department of Family Services

*Patti Talley, Region V BOCES
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*Invited but did not attend. However all stakeholders received a copy of the minutes from the
meeting and had the opportunity to provide comments.

Wyoming Association of Special Education Administratofs (WASEA) Stakeholder Meeting
September 25, 2009 in Casper, Wyoming

Facilitators: Peg Brown-Clark, State Director of Special Education and Stephanie Weaver, Deputy
Director ' :
Rick Woodford, Special Education Director, Lincoln County #2
Becky Anderson, Special Education Director Albany County #1
Wes Townsend, Special Education Director Big Horn County #1
Jeanette Ohman, Special Education Director, Big Horn County School District #2
Gary Meredith, Special Education Director, Big Horn County School District #3
Jared Moretti, Special Education Director, Big Horn County School District #4
Doug Rose, Special Education Director, Campbell County School District #1
Cheryl Meyers, Special Education Director, Carbon County School District #1
Debbie Riker, Special Education Director, Carbon County School District #2
Lisa Weigel, Special Education Director, Converse County School District #1
Traci Turk, Special Education Director, Converse County School District #2
Sandra Neiman, Special Education Director, Crook County School District #1
Ken Nielsen, Special Education Director, Fremont County School District #1
Dawn Scarince, Special Education Director, Fremont County School District #14
Marty Gale, Special Education Director, Fremont County School District #2
Randon Lawrence, Special Education Director, Fremont County School District #21
Michelle Martin, Special Education Director, Fremont County School District #24
Mike Kouris, Special Education Director, Fremont County School District #25
Martha Paxton, Special Education Director, Fremont County School District #38
Jody Cameron, Special Education Director, Fremont County School District #6
Randy Butcher, Special Education Director, Goshen County School District #1 =
Al McClelland, Special Education Director, Hot Springs County School District #1
Tim O'Gan, Special Education Director, Johnson County School District #1
Alice Hunter, Special Education Director, Laramie County School District #1
J.P. Denning, Assistant Special Education Director, Laramie County School District #1
Brent Bacon, Special Education Director, Laramie County School District #2
Brad Martin, Special Education Director, Lincoin County School District #1
Rick Woodford, Special Education Director, Lincoln County School District #2
Tammie Bertleson, Special Education Director, Natrona County School District #1
Robyn Heth, Special Education Director, Niobrara County School District #1
Luke Danforth, Special Education Director, Park County School District #1
Shaun Nicklas, Special Education Director, Park County School District #16
. Karen Hopkin, Special Education Director, Park County School District #6
Katie Carmin, Special Education Director, Platte County School District #1
Kari Young, Special Education Director, Platte County School District #2
Bob Heimbaugh, Special Education Director, Sheridan County School District #1
Tom Racette, Special Education Director, Sheridan County School District #2
Anne-Marie Tennyson, Special Education Teacher, Sheridan County School District #3
John Baule, Special Education Director, Sheridan County School District #3
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Peg Carney, Special Education Director, Sublette County School District #1

Scott McGuire, Special Education Director, Sublette County School District #9
Carrie Polson, Special Education Director, Sweetwater County School District #1
Don Borchardt, Special Education Director, Sweetwater County School District #2
Michael Redzich, Special Education Director, Teton County Schoot District #1
Glenna Calmes, Special Education Director, Uinta County School District #1

Dan Mayer, Special Education Director, Uinta County School District #4

Mary Thrasher, Special Education Director, Uinta County School District #6

Linda Anderson, Special Education Director, Washakie County School District #1
Jean Peterson, Special Education Director, Washakie County School District #2
Klinette Brandon, Special Education Director, Weston County School District #1
Janice Peterson, Special Education Director, Weston County School District #7
*All directors were either in attendance or received stakeholder information in the minutes.

Child Development Services of Wyoming Stakeholder Meeting
September 30, 2009 in Casper, Wyoming

Facilitators: Stephanie Weaver, Deputy Director of Special Education and Lenore Knudtson, Consultant
Clark Burden, CDS President & Director, Region X

Becky Curless — Special Education Coordinator, Region X

John Starnes, CDS Vice-President & Director, Region IX

Marnie Camp, Education Director, Region IX

Barb Murphy, Special Education Director, Region 1l

Morita Flynn, CDS Treasurer & Director, Region XI

Ann Owen, Executive Director, Region VIl (phone)

Shauna Lockwood, Executive Director, Region V (phone)

Trena Bauder, Special Education Director, Region Xl

.Sue Jezek, Executive Director, Region XIV (phone)

Ken Fisher, Special Education Director, Region XI!

Judy Montague, Executive Director, Region IV (phone)

Lori Morrow, Executive Director, Region VI

Scott.Carlson, Special Education Director, Region VI

Mike Massey, Executive Director, Child Development Services of Wyoming
Carol Maliszewski, 619 B Coordinator, Division of Developmental Disabilities
Christine DeMers, Part C Coordinator, Division of Developmental Disabilities

Wyomlng Advisory Panel for Students with Disabilities (WAPSD) Stakeholder Meeting
September 30, 2009 in Riverton Wyoming

Facilitator: Peg Brown-Clark, State Director of Special Education
Sandy Root-Elledge, WAPSD Chair & Parent :

Julie Heil, WAPSD Chair-Elect & Juvenile Corrections

Becky Anderson, State/Local Education Official

Carrie Brasher, Parent

Shannon Buller, Other Agency

Terri Dawson, Parent/PIC

Clay Dokken, Vocational Rehabilitation
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Joseph Elledge, Person with a Disability

Wendy Hewitt, Parent -

Greta Hinderliter, Homeless Liaison/instructional Facilitator
Michelle Jarman, Post-Secondary Education
Ted Knowles, Parent

Peggy Nikkel, Parent

Tim O’Gan, State, Local Education Official

Carol Salveson, Parent

Gregg Saunders, Person with a Disability/Parent
Barb Sellar, Related Service Provider

Dot Sippel, Parent

Pam Zamora, Institutions

Wyoming School Psychologists Association (WSPA) Stakeholder Meeting
October 9, 2009 Conference Call

Facilitator: Carol Hvidston, Special Education Administrator
Shawn Powell, WSPA President

Dr. Bob Bayuk, School Psych

Madeleine Pitsch, School Psych Sweetwater #1

Darlene Hool Walker, School Psychologist Sweetwater #1
Scott McGuire, School Psychologist Sublette #9

Deb Black, School Psychologist

- Laura Lane, School Psychologist

~ Eldon Clifford, School Psychologist -

Mike Crane, School Psychologist

Tracy Hed, School Psychologist

Laura Hopp, School Psychologist Sweetwater #2

Jeffrey Sprague, PBIS Presenter, Consultant

Wyoming Speech-Language and Hearing Association (WSHA) Stakeholder Meeting
October 13, 2009 Conference Call

Facilitator, Carol Hvidston, Special Education Administrator
Anna Anderson, WSHA President (SLP, VA Hospital Cheyenne)
Donna Shippen (School based SLP, Cody)
Linda Coyle (UW Professor, Laramie)
Christiane Dechert (UW Professor, WSHA Past President, Laramie)
Melissa Allen (UW Professor, WSHA member)
Doug Petersen (UW Professor)
Wyoming Occupational Therapy Association (WyOTA) Stakeholder Meeting
Email attempts to arrange a conference call for'input are documented as
' September 29, October 5, and 7, 2009. No meeting was held.
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Summary of Stakeholder Input

Representa

September 14, 2009

General Supervision

General Supervision

Parent 1 support general supervision by
Stakeholder Group SEA of the CDCs
Parent Support Health Evaluation ‘Evaluation Process
Requirement
Advocacy Kudos for changing ‘Autism’ to Eligibility Criteria

‘Autism Spectrum Disorder

School District

Court ordered placements DFS
pays residential and treatment
costs exciuding educational and
medical costs — YIKES — does this
mean that districts pay for
students who we can education
but the courts have determined
otherwise??

Other

Advocacy

Could change to clarify ‘multiple
disabilities’

Eligibility Criteria

School District

Appreciate the change to Autism
Spectrum Disorder. This will allow
more students access to sensory
interventions necessary to
successfully access the general
curriculum 4

Eligibility Criteria

School District

Thank you for removing
professional judgment under DD
and S/L. This will help with over
identification

Eligibility Criteria

September 30, 2009

Child Development
Services Directors

Child Development
Center

Please look at the NECTAC report
on 14 states that allow
professional override for
developmental delay criteria. Ifit

Eligibility Criteria

>:mn:3m=ﬁ.w
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is allowable under IDEA 1 would
appreciate allowance with state
monitoring to avoid over use.

Child Development
Center .

According to NECTAC Issue #24,
May 2007, there are a number of
states (14) that permit “informed
team consensus, professional
judgment or informed clinical
opinion in lieu of test scores to
determine eligibility in DD
category. In addition some states
do not specify quantitative cuts,
but may provide guidance. lt
appears that this methodology is
used in other states

Eligibility Criteria

Child Development
Center

| believe we are asking
professionals to risk liability
concerns by providing a score for
an assessment when the child is
not able to complete an
assessment as the company
stated, just for a score for
eligibility criteria.

Eligibility Criteria

October 1, 2009

Wyoming Advisory Panel
for Students with
Disabilities

Advocacy

Pg. 7-18 section 5 (b)(v)
“nondisabled” should be changed
to person-first “that children
without disabilities would attend”

Other

September 25, 2009

Wyoming Association of
Special Education
Administrators

School District

Please keep professional (clinical)
judgment out of the SLP — speech
qualification as-now proposed in
emergency regulations

Eligibility Criteria

School District

Would like to see all definitions
still included in Chapter 7 but
understand why you didn’t

Eligibility Criteria

Attachment B
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e

‘

School District

Remove the need for a teacher of
the visually impaired from the
required member list on the
identification of a child for a visual
impairment; their expertise is not
always needed in identification;
maybe wording can be “shall
consists of a teacher of the Vi
and/or other qualified
professionals (p. 20 section A)

Evaluation process

Various Dates

Other noBBwim
Received

Child Development
Centers

SLP can still speak to the issues
without including the language
“clinical judgment”

Eligibility Criteria

Child Development
Centers

Like the removal of “clinical
judgment” from the DD and
Speech categories

Eligibility Criteria

Parent

Section 4{d){v)(page 7-7) dealing
with emotional disability uses the
word “inability” twice. It says “an
inability to learn that cannot be
explained by intellectual, sensory,
or health factors....” I'm
wondering about using, “a
reduced ability to learn...” or “a
diminished abililty to build or
maintain...” instead.

October 13, 2009

'SLP Conference Call

UW Faculty

Consider alternate wording that
aligns with a more valid, accurate
and ethical approach to the
assessment of language

Eligibility Criteria

Service Provider

Recommend modifications to the
standard deviation levels in

Eligibility.Criteria

Attachment B
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fanguage category; modify
language criteria to allow
performance based measure;
allow clinical judgment to bring
evidence together; and allow Rtl
as part of determination of
eligibility

UW Faculty Concern over the removal of the Eligibility Criteria
requirement to obtain a :
physician’s statement prior to
providing voice therapy

UW Faculty Standardized measures are not Eligibility Criteria

the same as norm referenced
tests; clinical judgment not
assumed

October 9, 2009

Wyoming School

Psychologists Association

Service Provider

Agrees with the modifications to
Autism Spectrum Disorder and
Cognitive Disability

Eligibility Criteria

Service Provider

Modify the description of
qualified personnel to include
“certified school psychologist”
Other Health Impaired category

Eligibility Criteria

Service Provider

Developmental Delay needs to
have language concerning
academic need

Eligibility Criteria

Service Provider

In the specific learning disability
category remove the word
“composite” in section (e)(1).

Eligibility Criteria

Service Provider

Supported the shortened
document and fewer rules

General

Service Provider

SLD criteria too rigid at 22 points

Eligibility Criteria

Service Provider

Emotional Disability should specify

Eligibility Criteria

Attachment B
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Summary of Changes to proposed Chapter 7 Rules

After receiving stakeholder input, and based upon subsequent reviews of the
proposed Chapter 7 Rules, the Wyoming Department of Education made the
following changes:

1)

2)

3)

Add Section 4(b)(i)(C): A comprehensive evaluation shall include, as
needed, evaluative services provided by a licensed physician to determine
a child’s medically related disability that results in the child’s need for
special education and related services. [See 34 C.F.R. §300.34(c)(5)]

Reason for Change: Broad stakeholder input revealed that many
providers and professionals were not aware that the IDEA requires
evaluative services by a licensed physician be part of ANY evaluation in
which the team questions a child’s medically related disability or condition
as it relates to the need for special education and related services. This
requirement was not removed from the Voice Impairment Eligibility
Criteria. It remains a requirement for all eligibility categories, if needed.
Removing the language from Voice impairment and adding it to the
general Initial Evaluation section emphasizes the importance of evaluative
services by a licensed physician in any evaluation, if needed.

Add to Section 4(d)(iv): “. .. that adversely affects educational

‘performance. . .”

Reason for Change: Stakeholders suggested adding the language to be

consistent with other eligibility categories.

Section 5(a)(ii) Relocated to Section 9(b): In accordance with W.S.
§§21-2-701(a)(1) and 21-2-703 the Department of Health, Developmental
Disabilities Division (Division), is assigned responsibility for ensuring the
provision of FAPE to preschool children with disabilities. Pursuant to W.S.
§21-2-702, the Division shall be deemed an intermediate educational unit,
and as such, shall function as an educational service agency consistent
with 34 C.F.R. §300.12(c). [See 34 C.F.R. §300.12 and W.S. §§21-2-701
through 21-2-703.] , »

Reason for Change: The content of this paragraph deals with issues of
General Supervision. It is more appropriately placed in the General
Supervision section.
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4) Added Section 9(h)(vi): Correction of noncompliance: WDE must
address all noncompliance, whether collected through the on-site
~ monitoring system, other monitoring processes such as self-assessment
or desk review of records, Wyoming complaint or due process hearing
decisions, or data systems. In an effort to correct noncompliance, WDE
may request that the state superintendent take appropriate administrative
action with the state board, including but not limited to the changing of
accreditation status against any school district or public agency failing to
comply with any applicable laws. [See W.S. §§21-2-202(c)]

Reason for Change: The additional language provides notice to the
school districts and public agencies that accreditation status can be
changed as a result of failing to correct noncompliance.

5) Changed throughout Rules: “Licensed clinical psychologist” was
changed to “licensed psychologist.” :

Reason for Change: Stakeholder concerns expressed regarding current
terminology and licensure in Wyoming.
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RO WASEA .
. October 20 2009 T : S
DearPeg,

L The WASEA Executlve Comrmttee Would 11ke to thank you and your staff for welcommg our paruc1patlon in

" the process leading-up to the recently completed modrﬁcatron of WDE’s modelformsfor. Special Education, as.

. well as the review and rewrite of Chapter 7; -Services- for Children With Disabilities Emergency Spec:1a1
 Education Rules and Regulatlons We feel that this was an example of the kind of collaboration that makes us -

_ all'better-participants. in conducting Specral Education services in Wyoming. We believe that the outcomes of

* this colldboration ‘are posfclve steps forward in our efforts to comply ‘with federal Iaw and to meet individual

student needs .

: We aiso commena you a.na “your smff on the selecuon of Ms Lenore Knudtson as' the lead legal-advisor’ and
" chief famhtator in this process. ‘We found Lenny to -be knowledgeable and qualified to serve the State of

Wyommg in this capacity. . She brings-to. the table an éxceptiondl foundation of personal and professional
4 expenences in specral education. Addltronally, Lenny has the ability to lead with her ears open and mauntam an
o unwavermg focus on, 1 outcomes for 1nd1v1dua1 chﬂdren with d1sab111t1es :

. Agaln, the WASEA Executrve Commrttee thanks and commends you and your staff and we look forward to}

, contlnued meamngful collaboratlon in the future ' ‘
( i %;ner '

C Smcerely, : T ;
The WASEA Executlve Commlttee :

—Tammie Bertelsdfi . Brad Marfin
President S .. Past President - o President Elect " Treasurer
Mike Kouris - ZLisa Weigel . Dan"\/hyer oL Keﬂ Nielson
Secretary : ‘ - Region 1 Rep.” 1on 2 Rep e<r1on 3 Rep
Jared Moretti o . TimO *Gan
‘Region4Rep. -~ . . = Region 5 Rep.

T2

Pc: - Lenore Knudtson
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CHAPTER 7

SERVICES FOR CHILDREN WITH DISABILITIES

715

Section-6—Procedural Safeguards- 7-18
Section7—DisputeResolution: 19
Section8—Special Education Funding- 7-20
Section-9—General- Supervision 7-20
0] Vl"l\'l VININTTY -
Appendix-A—Wyeoming-Severe Discrepancy-Formula— 7-24
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FheAroming

Section 1. Authority.

(a) These rules are authorized by W.S. §_21-2-202(a)($(viii) and have been
adopted by the Wyoming State Superintendent of Public Instruction as authorized _by
the Wyoming Administrative Procedure Act, W.S. §§ 16-3-101 through 16-3-115.

(b) These rules govern the operation of all special education programs and
services provided to children with disabilities ages three (3) through the completion of
the school year in which the child turns twenty-one (21), pursuant to Wyoming law, by a
'school district, by State and local juvenile and adult correctional facilities, and by other
public agencies within the State of Wyoming.

Section 2. Scope.

(a) All provisions under the Individuals with Disabilities Education Act 2004
(IDEA) (20 U.S.C. §1400 et seq.) and all federal regulations pertaining to the IDEA,
including any subsequent amendments or revisions of the law, regulations, and/or rules,
apply to each political subdivision in Wyoming, regardless of whether the political
subdivision received any federal IDEA Part B funds. The IDEA requires the state
educational agency, or the Wyoming Department of Education (WDE), ensure the
requirements of the IDEA and Wyoming educational standards are met in all education
programs administered by the State or any school district or other public agency within
Wyoming providing services to children with disabilities.

(b) For purposes of services to children with disabilities between the ages of
three (3) through completion of the school year in which the child turns twenty-one (21),
unless specifically addressed in these rules, WDE hereby adopts all requirements in the
IDEA and supporting federal regulations at 34 C.F.R. §8300-1through-300.-818-Parts
300 and 301, including the 2008 Amendments. The public may view the IDEA and
federal regulations on WDE’s website at www.k12.wy.us/se.asp. All references to a
specific rule include, but are not limited to, any applicable provision in the IDEA and the
federal regulations. The requirements of the IDEA are binding on each school district or
public agency that has direct or delegated authority to provide special education and
related services to children with disabilities in Wyoming. This does not limit the
responsibility of any school district or public agency for providing or paying appropriate
costs for a Free Appropriate Public Education for children with disabilities in VWWyoming.

(c) WDE shall ensure that federal special education funds are appropriated
to and spent by school districts or public agencies in accordance with these rules, the
IDEA, including but not limited to 34 C.F.R. §§300.200 through 300.230 and that school
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districts or public agencies submit a plan to provide assurances to WDE that they
provide for the education of children with disabilities within their jurisdiction, having in
effect policies, procedures, and programs that are consistent with the Wyoming policies
and procedures established under Part B of the IDEA. These funds shall be recovered
by WDE for services to any child determined to be erroneously classified and reported to
WDE as a child with a disability. WDE may use whatever State, local, federal or private
sources of support that are available to meet the requirements of the IDEA.

Section 3. Definitions.

(a) All terms defined in the following federal laws and regulations and any
other federally defined terms are incorporated herein by reference for purposes of these
rules-:

(i) The Individuals with Disabilities Education Act of 2004 (IDEA), 20 U.S.C.
§1400 et seq-.; and,

(i) The IDEA regulations at 34 C.F.R. Part 300 (governing Part B programs
for school-aged children with disabilities), and 34 C.F.R. Part 301 (governing programs
for preschool children with disabilities).

(b) The following definitions are specifically defined by WDE for the purposes
of these rules.

(i) “Developmental delayDelay” means a child with a disability ages three
(3) through nine (9) who is determined, through appropriate diagnostic instruments and
procedures, to be experiencing delays in the following areas: physical development,
cognitive development, communication development, social or emotional development,
or adaptive development and who, by reason thereof, needs special education and
related services. ' ‘

(i) “Elementary school” means a school consisting of kindergarten
through grade five (5), or any appropriate combination of grades within this range, as
determined by the plan of organization for schools authorized by the board of trustees,
including a nonprofit institutional day or residential school or a public elementary charter
school that provides elementary education as determined by Wyoming law. [See 34 .
C.F.R. §300.13 and W.S. 21-13-101(a)(iv)]

(iii) “High school” means a school consisting of grades nine (9) through
twelve (12), or any combination of grades within this range, as determined by the plan of
organization for schools authorized by the district board, including a nonprofit
institutional day or residential school or a public secondary charter school as determined
by Wyoming law, except that it does not include education beyond grade 12. [See 34
C.F.R. §300.36 and W.S. 21-13-101(a)(vi}]
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- j v !
(iv) “Home based education” means a program of educational instruction
provided to a child by the child's parent or legal guardian or by a person designated by
the parent or legal guardian. An instructional program provided to more than one family
unit does not constitute a home-based educational program. [See W.S. §21-4-101(a)(v)]

&4(v)  “Middle school” means a school, consisting of grades six (6) through
eight (8) or any combination of grades within this range, as determined by the plan of
organization for schools authorized by the district board of trustees, including a nonprofit
institutional day or residential school or a public charter school. [See 34 C.F.R. §§300.13
and 300.36 and W.S. 21-13-101(a)(vii)]

{ib(vi) “Preschool chlldren with dlsabllltles” meah—anymeans children three
(3) through five (5) years of age in Wyoming identified as eligible for special education
-and related services. {Autherity:[See W.S. §21-2-7013]

(vii) _ "Private school" means, for the purpose of these rules, any honpublic,
elementary or secondary school providing basic academic educational programs for
children and may include parochial and church or religious schools and home-based
educational programs. [See W.S. §21-4-101(a)(iii)]

Section 4. Identification, Evaluation, and Eligibility Determinations.

(a) Child find. Consistent with 34 C.F.R. §300.111, each school district or
public agency shall adopt and implement policies and procedures to ensure that all
children with disabilities who reside within the school district's or public agency's
educational jurisdiction, including children with disabilities attending private schools or
- facilities such as residential treatment centers, day treatment centers, hospitals, mental
health institutions, detention and correctional facilities, children who are highly mobile,
and children who are advancmg from grade to grade, regardless of the severity of their
disability, and who are in need of special education and related services, are located,
evaluated and identified in compliance with all applicable requirements of IDEA,
including but not limited to 34 C.F.R. §§ 300. 111 300.131, 300.301 through 300.306 and
these WDE rules and standards.

(i) School districts or public agencies must provide parents with public notice
of its child find activities pursuant to 34 C.F.R. §300.612(b).

(i) School districts or public agencies must implement procedures to ensure
protection of the confidentiality of any personally identifiable information collected, used,
or maintained in child find activities in accordance with the federal regulations, including
but not limited to 34 C.F.R. §§300.32, 300.134 and 300.622610 through 300.627.

(iii) Consistent with 34 C.F.R. §§300.130 through 300.144, if a child is
parentally enrolled in a private elementary or secondary school outside the boundaries
of the school district or public agency in which the student is living, the schoa! district or
public agency where the private school is located is responsible for child find ac‘uw’ues
evaluations, and provision of services. ‘




(iv) School districts and public agencies shall coordinate child find
responsibilities for children ages birth through two (2) with early intervention providers or
agencies. ' ' :

(b) Initial evaluation.

Q) In accordance with 34 C.F.R. §300.301¢b};, either a parent, school
district, or public agency may initiate a request for ana full and individual initial
evaluation. ‘ ‘ :

(A) A school district or public agency shall establish procedures for
requesting an initial evaluation.

(B) If a comprehensive initial evaluation is determined warranted,
consent must be obtained consistent with 34 C.F.R. §300.300, and the evaluation must
be conducted consistent with 34 C.F.R. §§300.301 through 300.311.

(&) A comprehensive evaluation _shall_include, as needed, evaluative
services provided by a licensed physician to determine a child’s medically related
disability that results in the child’s need for special education and related services. [See
34 C.F.R. §300.34(c)(5)] '

£S)(D) If the school district or public agency does not suspect that the child
has a disability and refuses a parent’s request for an initial evaluation, the school district
or public agency must provide written notice to the parent consistent with 34 C.F.R.
§300.503. The parent may challenge the refusal by utilizing the dispute resolution
procedures in these rules. ‘

(c) Eligibility under the IDEA.

() Consistent with 34 C.F.R. §300.8, to be eligible for special education and
related services under the IDEA a child must meet the criteria for one (1) or more of the
disability categories listed in this section, and the disability must adversely affect the
student’s educational performance such that the student needs special education, as
defined in 34 C.F.R. §300.39, and related services, as defined in 34 C.F.R. §300.34.

(i) Limitation. Speech Language Impairment is the only disability category
that would be considered either: : ‘

(A) A special education service if eligibility criteria is met, or

(B) A related service if the eligibility criteria for one (1) of the other
disability categories is satisfied. ‘ :

(d) Disability categories and eligibility criteria.

()  Autism-_Spectrum Disorder. Autism Spectrum _Disorder means a
developmental disability significantly affecting verbal and nonverbal communications and
social interaction, generally evident before age three (3) that adversely affects a child’s
educational performance. Other characteristics often associated with autismAutism
Spectrum Disorder are engagement in repetitive activities and stereotyped movements,
resistance to environmental change or change in daily routines, and unusual responses
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| to sensory experiences. - Autism_Spectrum Disorder does not apply if a child’s
educational performance is adversely affected primarily because the ¢child has an
emetional-disabilityEmotional Disability as defined in this section. »

(A) Autism__Spectrum _Disorder eligibility criteria: Eligibility is
established through a comprehensive evaluation in accordance with the requirements of :
these rules. The initial evaluation shall be conducted by qualified professionals as
‘determined appropriate by the school district or public agency. The initial evaluation
process shall include recommendations for instruction from a qualified diagnostician,

| such as a licensed elinical-psychologist, psychiatrist or other qualified professional. The
initial evaluation process shall be comprehensive and address all areas of need resulting
from the suspected disability. In accordance with the requirements of these rules; a

| child is identified as a child with autismAutism Spectrum Disorder if four (4) out of five (5)
following criteria are satisfied:

(h Impaired communication: The child is unable to use expressive
and receptive language for social communication in a developmentally appropriate
manner; lacks nonverbal communication skills or uses abnormal nonverbal
commUnication; uses abnormal form or content when speaking; or is unable to initiate or
sustain conversation with others; :

(1) Inappropriate relationships: The child exhibits deficits relating to
people; marked lack of awareness of others’ feelings; abnormal seeking of comfort at
times of distress; absent or abnormal social play; or inability to make friends. The ch;ld
does not relate to or use objects in an age appropriate manner;

()~ Abnormal sensory processing: The child exhibits unusual,
repetitive, or non-meaningful responses to auditory, visual, olfactory, taste, tactile or
kinesthetic stimuli;

(V) Impaired cognitive development: The child has difficulty with
concrete versus abstract thinking, awareness, judgment or the ability to generalize. The
child may exhibit perseverative thinking or impaired ability to process symbolic
information; or

V) Abnormal range of activities: The child demonstrates a restricted
repertoire of activities, interests, and imaginative development evident through
stereotyped body movements, persistent preoccupation with parts of objects, distress
over trivial changes in the environment, unreasonable insistence on routines, restricted
range of interests, or preoccupations with one (1) narrow interest.

' (i) Cognitive Disability. Cognitive disabilityDisability means significantly
sub-average general intellectual functioning, existing concurrently with deficits in
adaptive behavior and manifested during the developmental period that adversely
affects a child’s educational performance.

’ (A) Cognitive disabilityDisability eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with the requirements of these rules.
The initial evaluation shall be conducted by qualified professionals as determined
appropriate by the school district or public agéncy. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In



accordance with these rules, a child is identified as a child with a cegnitive
disabilityCognitive Disability if all of the following criteria are met:

() Documentation on an individual test of intelligence that the child’s
intellectual functioning is two (2) or more standard deviations below the mean, taking
into consideration the standard error of measurement. In the event that an individual
test of intelligence is not able to be administered to the child, the evaluation team shall
document how they determined that the child’s profile of intellectual functioning indicates
sub-average performance in a majority of areas; :

(ih Documentation on an individually administered test or assessment
that the child’s academic or pre-academic skills are coexistent with the child’s deficits in
intellectual functioning. Behavior observations, criterion-referenced tests, or
documentation of classroom performance may be used when a child’s level of
functioning cannot appropriately be measured by standardized tests; and

an) Documentation on standardized adaptive behavior
measurements, that includes information gathered from parents and school staff, that
the child’s deficits in adaptive behavior are coexistent with the child’s deficits in
intellectual functioning.

(iii) Deaf-Blindness. Deaf-blindnessBlindness means concomitant hearing
and visual impairments, the combination of which causes such severe communication
and other developmental and educational needs that they cannot be accommodated in
special education programs solely for a child with deafness or a child with blindness.

(A) Deaf-blindnessBlindness eligibility criteria:  Eligibility is established
through a comprehensive evaluation in accordance with these rules. The initial
evaluation process shall include a licensed audiologist, certified teacher of the visually
impaired, and other qualified professionals as determined appropriate by the school
district or public agency. The initial evaluation process shall be comprehensive and
address all areas of need resulting from the suspected disability. In accordance with the
requirements of these rules, a child is identified as a child with deaf-blindressDeaf-
Blindness if all of the following criteria are met: ‘

()  Eligibilty criteria for  hearng—Iimpaimment—incliding

deafressHearing Impairment, Including Deafness, are met;

(i Eligibility criteria for visual-impairment—including-blindnessVisual

Impairment, Including Blindness, are met; and :

() The child's curreht level of performance indicates significant‘
problems with motor functioning, communication, self-help/adaptive skills, social skills, or
pre-academic or academic skills.

’ (iv) Developmental Delay. Developmental delayDelay means a child with a
disability ages three (3) through nine (9) who is determined through appropriate
diagnostic instruments and procedures to be experiencing developmental delays in the
following areas: physical development, cognitive development, communication

i development, social or emotional development, or adaptive development, that adversely
affects educational performance and who, by reason thereof, needs special education




| and related services. Developmental delayDelay is a category available to children ages
three (3) through nine (9) who do not qualify in other categories under these rules, but
meet the developmental-delayDevelopmental Delay criteria. School districts or public
agencies are free to utilize developmental-delayDevelopmental Delay as a disability
category if adopted by the local governing board and annual assurances are provided to
WDE that the criteria is implemented consistent with these rules.

(A)  Developmental detayDelay eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with these rules. The initial
evaluation shall be conducted by qualified professionals as determined appropriate by
the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
accordance with these rules, a child is identified as a child with a develepmental—ele#ay#
all-efDevelopmental Delay if the followmg crltena are met:

h The child's performance is S|gn|ﬂcantly below the mean of
expected performance, measured at 1.75 standard deviations below the expected
performance for children of comparable chronological age in one (1) area (physical,

| cognitive, social/lemotional, communication, or adaptive functioning); or

(1) The child’s performance is markedly below the mean of expected"
performance, measure at 1.5 standard deviations below the expected performance for-
children of comparable chronological age in two (2) or more areas (physical, cogmtlve

. social/emotional, communication, or adaptive functioning); and

(IN)  Results of hearing and vision screening that provide evidence that
the child's performance is not the result of hearing or vision impairments ’

(B) Exceeding the age of eligibility:  Consistent with 34 CFR
§300 305(e)(1), the school - district or public agency must evaluate the  child before
~ determining the child is no longer a child with a deve#epmemel—delayDevelopmental

Delay.

) Emotional Disability. Emotional disabilityDisability means a condition
exhibiting one (1) or more of the following characteristics over a long period of time and
to a marked degree that adversely affects a child’s educational performance: an inability
to learn that cannot be explained by intellectual, sensory, or health factors; an inability to-
build or maintain satisfactory interpersonal relationships with peers or teachers;
inappropriate types of behavior or feelings under normal circumstances; a general
pervasive mood of unhappiness or depression; or a tendency to develop physical
symptoms or fears associated with personal or school problems. The term includes
schizophrenia. The term does not apply to children who are socially maladjusted, unless
they have an emetional-disabilityEmotional Disability as defined in these rules.

(A) Emotional disabilityDisability eligibility criteria: Eligibility is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall include recommendations for social, emotional, or behavioral instruction

| from a qualified diagnostician, such as a Iicensed elinieal—psychologist, school
psychologist, psychiatrist, or other qualified professional. The initial evaluation process



shall be comprehensive and address all areas of need resulting from the suspected
disability. In accordance with the requirements of these rules, a child is identified as a

child with an emeﬂenai—dmbmi-y—#aﬂ—eiEmotlonal Disability if the following criteria are
met:

Q) Documentation from regular education positive behavioral
interventions evidences that the behavior adversely affects the child’s educational
performance.

(n The child continues to exhibit behavioral or emotional
characteristics over a long period of time and to a marked degree that adversely affects
the child’s educational performance as evidence by one (1) or more of the folllowing:

» (1)  An inability to learn that cannot be explained by intellectual,
sensory, or health factors; _

(2.) An inability to build or rﬁaintain satisfactory interpersonal
relationships with peers and teachers;

(3.) Inappropriate types of behavior or feelings under normal
circumstances;

(4.) A general pervasive mood of unhappiness or depression; or

(5.) Atendency to develop physical symptoms or fears associated
w1th personal or school problems.

(Il The term does not apply to children who are socnally maladjusted,
unless it is determined that they have an emotionaldisturbareeEmotional Disability
consistent with the criteria above. :

(vi) Hearing Impairment, Including Deafness. Hearing impairment
including—deafnessimpairment, Including Deafness means a hearing impairment
including deafness that, with or without amplification, adversely affects educational
performance, may be permanent or fluctuating, and may be so severe that the child is
impaired in processing linguistic information through hearing, with or without
amplification. :

(A) Hearing impairment—including—deatressimpairment, Including

Deafness eligibility criteria: Eligibility is established through a comprehensive evaluation
in accordance with these ruies. The initial evaluation process shall include a licensed
audiologist and other qualified professionals as determined appropriate by the school
district or public agency. The initial evaluation process shall be comprehensive and
address all areas of need resulting from the suspected disability. In accordance with

these rules, a child is.identified as a child with a hearirg—impairment—including

_deafnessHearing Impairment, Including Deafness, if the following criteria are met:

) Documentation of the child’s potential requirement for
amplification and the-child’s-etiolegy-of-one (1) of the following hearing losses:

(1.) Sensorineural hearing loss; or
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(2.) Conductive hearing loss.

(ll) Documentation that the hearlng Ioss interferes with the student'’s
ability to function in an educational program using traditional materials and techniques
due to the child’s difficulty in using or understanding spoken language.

(vii)  Multiple Dlsabllltles Multzple érsabmt—lelesabllltles means concomztant
impairments (such as -
impairmentCognitive D|sab||ltv-BI|ndness Traumaﬂc Bram Inlurv-Orthopedlc
Impairment), the combination of which causes such severe educational needs that they
cannot be accommodated in special education programs solely for one (1) of the
impairments. The term does not include deaf-blindnessDeaf-Blindness unless eligibility
crltena in an additional disability category are satisfied.

(A) Multiple disabilittesDisabilities eligibility - criteria: =~ Eligibility is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall be comprehensive and address all areas of need resulting from the
suspected disability.

(viii)  Orthopedic Impairment. Orthopedic impairmentimpairment means a
severe orthopedic impairment that adversely affects a child's educational performance.
The term includes impairments caused by a congenital anomaly, impairments caused by
disease (e.g., poliomyelitis, bone tuberculosis), and impairments from other causes (e. g
cerebral palsy, amputations and fractures or-burns that cause contractures).

(A) Orthopedic impairmentimpairment eligibility criteria:  Eligibility is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation.
process shall be comprehensive and address all areas of need resulting from the:
suspected disability. In accordance with the requirements of these rules, a child is
identified as a child with an erthepedie-impairmentOrthopedic Impairment if the following
criteria are met:

) Documentation of an erthopedie—impairmentOrthopedic
Impairment from a physician within the previous twelve (12) months for an initial
evaluation; and

(1 Documentation that the child’'s impaired motor functioning
significantly interferes with educational performance; and_either

()  Documentation that the child exhibits deficits in muscular or
neuromuscular functioning that significantly limit the child’s ability to move about, sit, or
manipulate materials required for learning; or

(IV)  Documentation that the child’s bone, joint, or muscle problems
affect ambulation, posture, or gross and fine motor skills.

(ix) Other Health Impairedlmpairment. Other health—impairedHealth
Impairment means having limited strength, vitality, or alertness, including a heightened
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alertness to environmental stimuli, that results in limited alertness with respect to the

educational environment, that is due to chronic or acute health problems, such as

" asthma, attention deficit disorder or attention deficit hyperactivity disorder, diabetes,

epilepsy, a heart condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic

fever, sickle cell anemia, and Tourette Syndrome, and adversely affects a child's
educational performance.

(A) Other health-impairedHealth Impairment eligibility criteria: Eligibility
is established through a comprehensive evaluation in accordance with the requirements
of these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall be comprehensive and address all areas of need resulting from the
suspected disability. In accordance with the requirements of these rules, a child is
identified as ether-health-impaireda child with an Other Health Impairment if the criteria
below are met:

(H Subject to the provision below regarding attention deficit disorder
or attention deficit hyperactivity disorder, documentation of an acute or chronic health
problem from a licensed physician within the previous twelve (12) months for an initial
evaluation; :

(1. In concert with the above provision, as determined
appropriate by a school district or public agency, a licensed psychologist or certified
psychologist, in lieu of a physician may document the child meets eligibility requirements
for an Other Health Impairment with respect to attention deficit disorder or attentlon
deficit hyperactivity disorder for an initial evaluation; and

(I Documentation that educational performance is adversely affected
due to acute or chronic limited strength, vitality, or alertness.

(%) Specific Learning Disability (SLD). Specific learring-disability earning
Disability means a disorder in one (1) or more of the basic psychological processes

involved in understanding or in using language, spoken or written, that may manifest
itself in an imperfect ability to listen, think, speak, read, write, spell, or to do
mathematical calculations, including condltlons such as perceptual disabilities, brain
injury, minimal brain dysfunction, dyslexia and developmental aphasia. A spesifie
learning-disabilitySpecific Learning Disability does not include learning problems that are
primarily the result of visual, hearing, or motor disabilities, ef-cognitive chsabilites.
ofdisability. emotional disability, or of environmental, cultural or economic disadvantage.

(A) Specific learning—disabilityLearning Disability eligibility criteria:
Eligibility is established through a comprehensive evaluation in accordance with the
requirements of these rules. The initial evaluation shall be conducted by a teamgroup of
qualified professionals as determined appropriate by the school district or public agency.
The initial evaluation process shall be comprehensive and address all areas of need
resulting from the suspected disability. In accordance with these rules, a child is
identified as a child with a speeificlearning—disabilitySpecific Learning Dlsabllltv if the
~ criteria in this section are satisfied.

(B) Consistent with 34 C.F.R. §300.308, the determination of whether a
child suspected of having a specificlearningdisabilitySpecific Learning Disability |s a




child with a disability as defined in 34 C.F.R. §300.8, must be made by a gro up, which
includes the child’s parents and a—team—of—qualified professionals, which—must
includej ncludlng

1)) The child’s regular teacher, or if the child does not have a regular
teacher, a regular classroom teacher qualified to teach a child of his or her age; or

(1n For a child of less than school age, an individual qualified by
Wyoming to teach a child of his or her age; and ‘

(1) At least one (1) person qualified to conduct individual dlagnostle
examinations of children, such as a school psychologist, speech-language pathologlst
or remedial reading teacher.

(© With respect to the evaluation described in paragraph (A) above, and
consistent with 34 C.F.R. §300.310, the school district or public agency must ensure that
the chiid is observed in the child’s learning environment, including the regular classroom
setting, to document the child’'s academic performance and behavior in the areas of
difficulty. In the case of a child of less than school age or out of school, a group member
must observe the child in an environment appropriate for a child of that age. The team

of-qualified—professionalsgroup, in determining whether a child has a spesific-learning
disabilitySpecific Learning Disability, must decide to:

)] Use information from an observation in a routine classroom
instruction and monitoring of the child’s performance that was done before the child was
referred for evaluation; or :

(1)) Have at least one (1) member of the group conduct an
observation of the child’s academic performance in the regular classroom after the child
has been referred for an evaluation and parental consent consistent with 34 C.F.R.
§300.300(a), is obtained.

(D) - Consistent with 34 C.F.R. §300.309(a), the team—may

determinegroup determines that a child has a specific-tearning—disabilitySpecific
Learning Disability if:

)] The child does not achieve adequately for the child's age or-te
meet Wyoming grade-level standards in one (1) or more of the following areas, when
provided with learning experiences and instruction appropriate for the child’s age or
Wyoming grade-level standards:

(1.) Oral expression:;

(2) Listening comprehension:;
(3.) Written expression:;

4.) Basic reading skill:;

(5.) Reading fluency skills-;

(6.) Reading comprehension:;
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(7.) = Mathematics calculation:;
(8.) Mathematics problem solving; and

(1 The child does not make sufficient progress to meet age or
Wyoming grade-level standards in one (1) or more of the above areas when using a
process based on the child’s response to scientific, research-based intervention.

(E) Evaluation—teamsThe group shall use either the Wyoming Severe
Discrepancy Formula or a response to intervention process when determining whether a
child is not making sufficient progress to meet age or Wyoming grade-level standards.

Q) Wyoming Severe Discrepancy Formula: The teamgroup may
determine that the child demonstrates a severe discrepancy between current
achievement level and expected achievement level of at least 22 points upon an initial
evaluation, utilizing Appendix A incerperated-inof these rules. Expected achievement is
based on the correlation between tests of the child’s composite intellectual standard
score compared to the child’s composite achievement score in one (1) or more core.
achievement areas.

(1) oy hool_distsi i " heThe
Wyoming Severe Discrepancy Formula in Appendix A of these rules_must be utilized
when making an eligibility determination based on a severe discrepancy between
intellectual ability and achievement.

(2.) A severe discrepancy exists when application of the Wyoming
Severe Discrepancy Formula results in a difference between expected and actual
achievement greater than or equal to 1.5 standard deviations (See Appendix A).

(I Response to intervention process: The teamgroup may determine
that the child does not make sufficient progress to meet age or Wyoming grade-level
standards in one (1) or more of the abeve-areasareas in paragraph (D)()) of this section
" when using a process based on the child’s response to scientific, research-based
intervention.

(F) Consistent with 34 C.F.R. §300.309, to ensure that

underachievement in a child suspected of having a speeme—leasnhqg—elﬁabMySgecm
Learning Disability is not due to lack of appropriate instruction in reading or math, as part

of the evaluation the teamgroup must consider:

M Data that demonstrate that prior to, or as a part of, the referral
process, the child was provided appropriate instruction in regular education settings,
delivered by qualified personnel; and '

(i) Data based documentation of repeated assessments - of
achievement at reasonable intervals, reflecting formai assessment of student progress
during instruction, which was provided to the child’s parents.

(G) Consistent with 34 C.F.R. §300.309, the teamgroup must determine
that underachievement of a child suspected of having a specific—learning
disabilitySpecific Learning Disability is not primarily the result of:




) A visual, hearing; or-motor disability;
{n Coagnitive disability;

() Emotional disability;

(IV)  Cultural factors;

V) Environmental or economic disadvantage; or
(VI)  Limited English proficiency.

(H) Consistent with 34 C.F.R. §300.309(c), a school district or public
agency must promptly request. parental consent to evaluate the child to determine if the
child needs special education and related services, and must adhere to the timeframes
in 34 C.F.R. §§300.301 through 300.303, unless extended by mutual written agreement

of the child’s parents and the teamgroup of qualified professionals under the following
circumstances:

() If, prior to a referral, a child has not made adequate progress after
an appropriate period of time when provided instruction described in (F) above, and o

(D) Whenever a child is referred for an evaluation.

)] Specific documentation required for the eligibility determination.
Consistent with 34 C.F.R. §300.311, for a child suspected of having a specificlearning
disabilitySpecific Learning Disability, the documentation of the determination of eligibility
must contain a statement of each of the following:

h Whether the child has a specific—earning—disability-Specific

Learning Disability:

(i) The basis for making the determination, including an assurance
that the determination has been made in accordance with 34 C.F.R. §300.306(c)(13:);

() The relevant behavior, if any, noted during the observation of the
child and the relationship of that behavior to the child’s academic functioning:;

(IV)  The educationally relevént medical findings, if any;
(V) Whether:

(1.) The child does not achieve adequately for the child's age or to
meet Wyoming grade-level standards consistent with 34 C.F.R. §300.309(a)(1); and

(2.) The child does not make sufficient progress to meet age or
Wyoming grade-level standards consistent with 34 C.F.R. §300.309(a)(2)(i).

(VI)  The determination of the group concerning the effects of a visual, |
hearing, or motor disability, mental—retardationcognitive _disability; emotional

' 7-14



| disturbance:disability cultural factors; environmental or economic disadvantage; or
limited English proficiency on the child’s achievement level.

(viny  If the child has participated in a process that assesses a child’s
response to scientific, research-based intervention:

(1.) The instructional strategies used and the student-centered
‘data collected; and

(2.) The documentation that the child's parénts were notified
about:

: a. Wyoming's policies regarding the amount and nature of
~ student performance data that would be collected and the general education services
that would be provided,;

b, Strategies for increasing the child’s rate of learning; and
C. The parents’ right to request an evaluétion.

(VIII) Each teamgroup member must certify in writing whether the report
reflects the member's conclusion. If it does not, the teamgroup member must submit a
separate statement presenting the member’s conclusions.

(xi) Speech or Language Impairment. Speech or larguage
impairmentLanguage Impairment means a communication disorder, such as
stutteringStuttering, impaired artieulationArticulation, a language—impairmentLanguage
impairment or a ¥e4ee—+mpa+mentV0|ce Impairment, that adversely affects a ChlIdS
educational performance

(A) Speech or language—impairmentLanguage |mpairment eligibility
criteria: Eligibility is established through a comprehensive evaluation in accordance with
the requirements of these rules. The initial evaluation shall be conducted by a Speech
Language Pathologist (SLP) and other qualified professionals as determined appropriate
by the school district or public agency. The initial evaluation process shall be
comprehensive and address all areas of need resulting from the suspected disability. In
accordance with the requirements of these rules, a child is identified as a child with a-
speechSpeech or language-impairmentLanguage Impairment in the qualifying area(s) of
articulation.—language—stutteringArticulation, Stuttering, Language Impairment, or
voiceVoice Impairment if the following specific criteria are met.

Q) Articulation-_eligibility criteria. Articulation means speech sound
production or phonological errors atypical of a child of comparable age and
development.

(1.) Eligibility criteria: One (1) of the following criteria must be
met:

.a Documentation that the child exhibits errors of speech
sound production beyond the age at which 85% of typically developing children have
achieved mastery (based on current developmental norms);
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- Cobee Documentation - that the child’s performance on a
standardlzed evaluation instrument is 1.5 standard deviations or greater below the mean
for the child’s chronologlcal age based on a norm-referenced test of articulation or
phonology, : :

c. Documentation that one (1) or more phonological patterns
of sound are significantly disordered and evidence that the child’s conversational
intelligibility is affected; or

d. Documentation that the child’s scores are at a moderate
severe, or profound rating on appropriate evaluation instruments.

(I Stuttering-_eligibility criteria. Stuttering means abnormal flow of
speech evident in interruptions by hesitations, repetitious or prolongation of sounds,
syllables, words or phrases or articulary positions or by avoidance and struggle
behaviors.

(1) Eligibilify criteria:  Either criteria a.- or b. must be met in
addition to criteria c. '

a. Documentaﬂon that the child demonstrates at least a;
moderate ratlng or its equivalent on a formal fluency rating scale; or S

b. Documentation that the child exhibits stuttering on 5% drf
more of words spoken in a representative language sample or demonstrates stuttermg in:
varied speaking situations; and :

. C. An observation documenting that the child's stuttermg
interferes with communication and calls attention to itself.

(Il Language~ Impairment:__ eligibility ~ criteria. =~ Language
impairmentimpairment means a deficiency in language comprehension or production
evident in the content, form or use of oral communication or its equivalent.

(1.) Eligibility criteria: Both of the following criteria must be met:

a. The child demonstrates on standardized measures an
understanding and use of morphologic, syntactic, semantic, or pragmatic patterns at 1.5
standard deviations below the mean for the child’s chronological age; and '

b. Documentation that receptive or expressive language
interferes with the child’s oral communication or primary mode of communication.

(IV)  Voice Impairment. Voice impaimmentimpairment means a -
deficieneysignificant deviation in weieepitch, intensity or quality—te—a—marked—degree,

which significantly interferes with communication for an extended period of time and_is
atypical for a child of comparable age and development. .

(1) Eligibility —GCriteria:—\Voice impairmentimpairment _eligibility

criteria: Voice Impairment must be evidenced by:

. Sneech-which-is_larash_unintolliaibl {inade s

ication:
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a. _ EvideneeDocumentation that the child utilizes-exdreme

eﬁeq—m—plpedemag—speeehexhlblts significantly abnormal voice guality, pitch, resonance,
loudness, or duration: and

b. Documentation that the condition is present for.an
extended period of time.

(B) The evaluation process must take into account that the child does not
exhibit any one (1) of the following exclusionary factors: -

(H Mild, transitory, or developmentally appropriate speech or
language difficulties that children experience at various times to various degrees;

(1) Speech or language difficulties resulting from dialectical difference
or from learning English as a second language, unless the child has a larguage
impairmentLanguage Impairment in his or her native language;,

()  Difficulties with auditory processing without a concomitant
impairment in speech sound production;

(IV) A tongue thrust which exists in the absence of a concomitant
impairment in speech sound production; or

(V) Elective or selective mutism or school phobia without a
documented oral speechSpeech or language-impairmentLanguage Impairment.

(xi)  Traumatic Brain Injury. = Traumatic brair—injuryBrain Injury means
acquired injury to the brain caused by an external physical force, resulting in total or
partial functional disability or psychosocial impairment, or both, that adversely affects a
child’s educational performance. Traumatic brain-injuryBrain Injury applies to open or
closed head injuries resulting in impairments in one (1) or more areas such as cognition;
language; memory; attention; reasoning; abstract thinking; judgment; problem-solving;
sensory; perceptual and motor abilities; psychosocial behavior; physical functions;
information processing; and speech. Traumatic brain-rjuryBrain Injury does not apply to
brain injuries that are congenital or degenerative, or to brain injuries induced by birth
trauma. ‘

oA Ehgbmt—y—GﬂteHaTraumatlc Brain Injury eligibility criteria: Eligibility is
established through a comprehensive evaluation in accordance with the requirements of
these rules. The initial evaluation shall be conducted by qualified professionals as
determined appropriate by the school district or public agency. The initial evaluation
process shall be comprehensive and address all areas of need resulting from the
suspected disability. In accordance with these requirements, a child is identified as a
child with a traumatic—brain—injuryTraumatic Brain Injury if the following criteria are
satisfied:

) Documenta’uon from a physician, within the previous twelve-(12)
months that the child has sustained a brain trauma (e.g., skull fracture, contusions,
and/or bullet wound, etc.) resulting in the onset of an impairment; and

(1h Documentation that the traumatic—brain—injuryTraumatic Brain

Injury adversely affects the child’s educational performance in one (1) or more of the
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followmg areas: cognitive ability, social behavior, use of adaptive skills, physncal ability,
vision, hearing, or ability to communicate. : , ;

(xiiiy  Visual Impairment Including Blindness. Visual impairment—including
blindness|mpairment, Including Blindness means an impairment in vision, even with

correction, that adversely affects a child’s educational performance. The term includes
both partial sight and blindness.

(A) - EligibilityVisual Impairment eligibility criteria: Eligibility is established
through a comprehensive evaluation in accordance with these rules. The initial
evaluation team shall consist of a certified teacher of the visually impaired and other
qualified professionals as determined appropriate by the school district or public agency.
The initial evaluation process shall be comprehensive and address all areas of need
resulting from the suspected disability in accordance with the requnrements of these

Impairment Including Blindness if criteria in paragraph (1) is met in addition to one (1 )
aciditional criteria in paragraphs (l1) through (V).

)] Documentation of loss of vision which adversely affects the child’s
educational performance and requires the use of specialized tests, techniques,
materials, or assistive technology devices; and

(1 Documentation of visual acuity in the better eye with the best
possible correction of:

(1.) 20/200 or less (blind); or
(2.) 20/50 or less (partially sighted);

(i) Documerntation of reduced visual field to 20 degrees or less in the
better eye; R o ' o

(V)  Documentation of a progressive loss of vision which may, in the
future, affect the child’s ability to learn; or

(V) Visual acuity, which cannot be measured, but in which the child
has a functional loss of vision as determined through a functional vision assessment.

Section 5. Special Education Process.
(a) Free Appropriate Public Education (FAPE).

(i) Consistent with 34 C.F.R. §§300.101 and 300.102_and W.S. §21-2-501,
school districts and public agencies shall ensure that a Free Appropriate Public
Education (FAPE) is available to all children with disabilities residing in Wyoming no later
than the child’s third (3") birthday through the completion of the school year the child
turns twenty-one (21), including those children who have been suspended or expelled

from school. —{Authority—W.S-§21-2-5015

(i) Preschool children with disabilities means children age three (3) through
five (5) in Wyoming who are identified as eligible for special education and related

7-18



seerces under the IDEA, federal regulations and these rules Ihe—Wyemmg—dMeten—eF

i) Any preschool children with disabilities who are five (5) years of age on or
before September 15" and who are receiving services from a school district shall be the
responSIblllty of that ‘school district for the purpose of ensuring the provision of FAPE.

| (Authority—[See W.S. §21-2-7043.]
(b) Least Restrictive Environment (LRE).

M Consistent with .34 C.F.R. §§300.114 through 300.120—and_and any
Wyoming LRE policy or procedure adopted pursuant to 34 C.F.R. §300.165, except as
prowded in §3OO 324(d)(2) (regardmg chlldren W|th dlsablhtles in adult prlsons)—a-nd

I §3@O465—L WDE must ensure that school dlstrlcts and publlc agenmes have pohcres
and procedures in place to ensure that:

(A) To the maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care facilities, are educated
with children who are nondisabled; and

(B) Special classes, separate schooling, or other removal of children with
disabilities from the regular educational environment occurs only if the nature or severity
of the disability is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.

(i) Each school district or public agency must ensure that a continuum of
alternative placements is available to meet the needs of children with disabilities for
special education and related services.

(iii) The continuum of alternative placements must include the alternative
placements listed in 34 C.F.R. §300.39 and make provisions for supplementary services,
defined in 34 C.F.R §300.42, to be provided in conjunction with regular class placement.

(iv) - The placement decision: In determining the educational placement of a
child with a disability, including a preschool child with a disability, the school district or
public agency must ensure that:

(A) The placement decision:

) Is made by a group of persons, including the parents, and other
persons knowledgeable about the child, the meaning of the evaluation data, and the
placement options; and

(II) Is made in conformity with the LRE provisions above_and 34
| C. ER. §8300.114 through 300.118.

(B) The child’s placement:
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‘agency must ensure that extended school year services are available as necessary to

()’ Is detérmined at least annually;
(i) Is based on the child’s IEP; and
(Ill) Is ‘as close as possible to the child’s home.

) Unless the IEP of a child requires some other arrangement, the child shall
be educated in the school that he or she would attend if nondisabled.

(vi) in selecting the LRE, consideration shall be given to any
potentialpotentially harmful effect on the child or on the quality of services that he or she
needs. '

- (vii) A child with a disability shall not be removed from education in age-i
appropriate regular classrooms solely because of needed modifications in the general
curriculum. :

(c) Extended School Year (ESY).

(@) Consistent with 34 C.F.R. §300.106 and any Wyoming ESY policy orv
procedure adopted pursuant o 34 C.F.R. §300.165, each school district or public

i

provide FAPE.
(A) ESY services means special education and related services that:
kl) Are provided to a child with a disability:

(1.) Beyond the normal school year of the school district or bub!ic
agency;

o (2) In accordance with the child’s |IEP; and
(3. At no cost to the parents of the child; and
(11 Meet the standards of Wyoming.

(B) ESY services must be provided only if a child's IEP team determines,
on an individual basis, that the services are necessary for the provision of FAPE to the
child. In implementing the requirements of this section, the school district or public
agency must consider a multi-factor approach in determining whether ESY services are
necessary, and may not:

) Limit extended school year services to particular categories of
disability; or ‘
(1) Unilaterally limit the type, amount, or duration of those services.
(d) Individualized Education Program (IEP) and placement decisions.
@) School districts and public agencies shall develop, implement, review

and revise IEPs consistent with 34 C.F.R. §§300.320 through 300.328.
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(i) IEP teams shall make placement decisions in accordance with the rules
herein and with the least restrictive environment provision at 34 C.F.R. §§300.114
through 300.118.

(e) Reevaluations. A school district or public agency must ensure that a
reevaluation of each child with a disability is conducted in accordance with 34 C.F.R.
§8§300.303 through 300.311.

® IEPs for transfer students.

(i) Procedures for children with disabilities who transfer between school
districts or public agencies in Wyoming in the same school year shall be consistent with
34 C.F.R. §300.323(e). :

(i) Procedures for children with disabilities who transfer to Wyoming school
districts or public agencies from another state shall be consistent with 34 C.F.R.
§300.323(f).

(iii) Procedures for preschdoi children with disabilities transitioning from
developmental preschool centers in the state of Wyoming to school districts or other
public agencies shall be consistent with 34 C.F.R. §300.323(e).

(iv) Procedures for children identified as Developmentally Delayed who
transfer to a school district or public agency that has not adopted the Developmentally
Delayed criteria shall be consistent with the procedures in 34 C.F.R. §300.323(f) for
students who transfer from another state.

(A) The school district or public agency, consistent with the consent
requirements, shall: ‘ .

Q) Conduct an evaluation and eligibility determination consistent with
34 C.F.R. §8300.301 through 300.311; and

(B) Meet the requirements above with respect to continuing to provide
FAPE to the child, including services comparable to those described in the child’s [EP
from the previous public agency until completion of the evaluation and eligibility
determination consistent with these rules and IDEA.

@) Inter-district placements. Each school district or public agency shall
provide FAPE to children with disabilities residing within its boundaries. If the school
district or public agency is unable to provide the programs and services necessary for
the child with a disability to receive FAPE, the school district or public agency shall
contract with another school district or public agency to provide those programs and/or

services. {Autherity:[See W.S. §21-2-502-).]
(h) Residential placement by another entity.

(i) -If a child with a disability has been placed in a residential treatment facility
or psychiatric hospital by another public agency or court, the residential treatment facility
or hospital shall initiate action to develop, review, or revise the child’s IEP consistent with
IDEA and these rules, or if necessary, evaluate and identify the child as a child with a
disability according to IDEA and these rules.
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(i) - The.faCility or ‘hospital shall notify the child’s resident school district or
public agency of the child’s placement at the facility or hospital. The resident school
district or public agency shall participate in planning and implementing FAPE for the
child.

iii) In the event that the residential treatment facility is unable or unwilling to
provide FAPE to the child as required under the IDEA, the resident school district or
public agency is responsible for ensuring that the child receives FAPE. (Autherity:-See
W.S. §21-2-502.)

\

(i) Court-ordered placements.

(i) The Department of Family Services (DFS) shall pay residential and
treatment costs excluding educational and medical costs of court ordered placements of

children in private residential treatment facilities and group homes located in Wyoming.

(ii) Programs providing education services including programs for children
with disabilities provided by a Board of Cooperative Educational Services (BOCES),
shall bill WDE directly for educational costs of court ordered placements.

£w(iii) _All costs billed to WDE under this section shall be in the manner and form
required by WDE, and consistent with W.S. §21-13-315 and Chapter 14 of WDE Rules
and Regulations.

Section 6. Procedural Safeguards. Each school district or public agency shall
implement procedural safeguards consistent with the requirements of 34 C.FR

§§300.500 through 300.536, including dissemination of a Procedural-Safeguards
Noticeprocedural safeguards notice that meets the requirements of 34 C.F.R. §300.504.

(a) Parent participation and involvement. The parents of a child with a
disability must be afforded an opportunity to participate in the special education process
and examine educational records pursuant to 34 C.F.R. §300.501.

(b) Parental consent. The school district or public ag'ency shall implement
parental consent and the revocation of parental consent procedures consistent with 34
C.F.R. §§300.9 and 300.300-_(including the 2008 Amendment and any subseguent

amendments).

(c) Independent educational evaluation (IEE). Consistent with 34 C.F.R.
§300.502, the parents of a child with a disability shall have the right to obtain an
independent educational evaluation of the child.

(d) Prior written notice. Prior written notice shall be given to the parents of a
child with a disability a reasonable time before the school district or public agency
proposes to, or refuses to, initiate or change the identification, evaluation, educational
placement of the child, or the provision of FAPE to the child consistent with 34 C.F.R.
§300.503.

7-22



~ (e) Discipline procedures. Discipline of a child with a disability shall be
implemented consistent with the requirements of 34 C.F.R. §§300.530 through 300.536
and any Wyoming discipline policy or procedure adopted pursuant to 34 C.F.R.
§300.165. :

(f) Sufrogate parents. The procedures for appointmeht of a surrogate parent
shall comply with 34 C.F.R. §§300.30 and 300.519.

(@) Transfer of parental rights at age of majority. When a student reaches
the age of 18, parental rights under the IDEA shall transfer to the student in accordance
| with 34 C.F.R. §§300.320(c) and 300.520. {Authority—[See W.S. §14-1-1013.]

(h) Unilateral private placements. Requirements for unilateral placement by
parents of children with disabilities in private schools shall be consistent with 34 C.F.R.
§§300.129 through 300.144 and §300.148.

(0 Special education records. The school district or public agency must
protect the confidentiality of student education records consistent with the Family
Educational Rights and Privacy Act (FERPA) and its implementing regulations at 34
C.F.R. §99, and consistent with the IDEA and 34 C.F.R. §§300.610 through 300.627.

Section 7. Dispute Resolution. in compliance with 34 C.F.R. §§300.151, 300.5086,
and 300.508, WDE shall ensure the adoption of dispute resolution policies and/or
procedures pursuant to 34 C.F.R. §300.165.

(a) Mediation. In accordance with the procedures specified in 34 C.F.R.
§300.506 WDE shall offer parties to disputes involving any matter arising under Part B of
the IDEA, including disputes arising prior to a due process hearing request, an
opportunity to resolve the dispute through mediation. ‘

(b) Wyoming_state complaint procedures. In compliance with 34 C.F.R.
§§300.151 through 300.153, WDE shall resolve any state complaint, including a
complaint filed by an organization or individual from another state, that alleges a
violation of Wyoming or Federal laws, and meets the requirements of thesethe above
referenced complaint provisions.

0 In resolving a_state complaint in which a failure to provide appropriate
services has been found, WDE, pursuant to its general supervisory authority under Part
B of the IDEA, shall address:

(A) The failure to provide appropriate services, including corrective action
appropriate to address the needs of the child; and

(B) The appropriate future provision of services for all children with
disabilities. '

(c) Due process hearing procedures. A parent or public agency may file a
due process complaint on any of the matters relating to the identification, evaluation,
educational placement, or provision of FAPE to the child consistent with procedures
“outlined in 34 C.F.R. §§300.507 through 300.518 and 300.532.
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(d) Child's status during proceedings.. Except as provided in 34 C.F.R.
§300.533 (regarding disciplinary removals), during the pendency of any administrative or
| judicial proceeding regarding a due process. hearing, unless the Wyoming; school
district, or public agency and the parents of the child agree otherwise, the child that is
the subject of the dispute must remain in his or her current educatlonal placement
consistent with 34 C.F.R. §300.518.

Section 8.  Special Education Funding.

(a) School district or pubic agency eligibility. School district or public ageney"
Part B funding shall be implemented in accordance with 34 C.F.R. §§300.200 through
300.230_and any other applicable provisions.

(b) Compliance with applicable laws and regulations. Each school dlstrlct or
public agency shall adopt and implement appropriate policies, procedures, programs
and services to ensure that children with disabilities who reside within the agency’s
educational jurisdiction, including children who are enrolled in private schools or facilities
such as residential treatment centers, day treatment centers, hospitals, mental health
institutions are identified and evaluated and have access to FAPE in compliance with all
applicable requirements of Wyomlng laws and any applicable federal laws and
regulations.

(c) Condition of assistance. A school district or public agency is eligible for
federal funding under Part B of the IDEA for a fiscal year if the school district or public
agency submits a plan that provides assurances to the WDE that the school district or
public agency meets each of the conditions set forth in this section and these rules.

Section 9. General Supervision.

(a) Pursuant to its general supervisory responsibility, WDE shall ensure that
~ the requirements of the IDEA and federal regulations are carried out and that each
school district or public agency implements programs that meet the standards of
Wyoming, conSIStent wnth 34 C F R. §300.149 and any formally adopted Wyommg pollcy
or procedurew

Section-9-(b) In_accordance with W.S. §8§21-2-701(a)(1) and 21-2-703 the
Department of Health, Developmental Disabilities Division (Division), is assigned
responsibility for ensuring the provision of FAPE to preschool children with disabilities.
Pursuant to W.S. §21-2-702, the Division shall be deemed an intermediate educational
unit, and as such, shall function as an educational service agency consistent with 34
C.F.R. §300.12(c). [See 34 C.F.R. §300.12 and W.S. §§21-2-701 through 21-2-703.]

&)(c) Monitoring focus. WDE shall enforce the requirements of the IDEA and
monitor the implementation of these rules ard-by school districts and public agencies in
accordance with 34 C.F.R. §§300.600 through 300.608 (including the 2008
amendmentAmendment and any subsequent amendments). The primary focus of the
monitoring activities shall be on:
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0] Improving educational results and functional outcomes for all children with
disabilities; and

(i) Ensuring that the school districts or public agencies meet the program
requirements under Part B of the IDEA, with a particular emphasis on those
requirements that are most closely related to improving educational results for children
with disabilities.

b¥(d) Priority areas. Consistent with 34 C.F.R. §300.600(d), WDE shall monitor
school districts and public agencies using quantifiable indicators in each of the following
priority areas, and using such qualitative indicators as are needed to adequately
measure the performance in those areas:

() Provision of FAPE in the least restrictive environment;

(i) Wyoming exercise of general supervision, including child find, effective
monitoring, the use of resolution meetings, mediation, and a system of transition
services defined in 34 C.F.R. §§§300.43;: and 300.124.

i) Disproportionate representation of racial and ethnic groups in special
education and related services, to the extent the representation involves inappropriate
identification, pursuant to data collected in accordance with 34 C.F.R. §300.646.

tex(e) Wyoming use of targets. WDE shall use the targets established in the
Wyoming’s performance plan under 34 C.F.R. §300.601 and the priority areas described
in 34 C.F.R. §300.600(d) to analyze the performance of each school district or public
agency.

() Public reportihg and privacy. WBDE shall:Consistent with 34 C.F.R.
§300.602 (including the 2008 Amendment and any subseguent amendments) VWDE
shall:

Q) Make .Wyoming's performance plan, under 34 C.F.R. §300.601(a)
available through public. means.

(i) Make Wyoming’s annual performance report under 34 C.F.R.

§300.602(b)(2) available through public means.

i d-any-subsegu amendn on tl'-me'pérforménce
of each school district or public agency;—and_in Wyoming under 34 C.F.R.
§300.602(b)(1(D(A).

e a) Determinations. Based on the information provided by school district or
public agencies, information obtained through monitoring visits, and any other public
information made available, WDE shall determine if the school district or public agency:

0 Meets the requirements and purposes of Part B of the IDEA;
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? (i) - Needs assistance in implementing the requirements of Part B of the
IDEA; , »

(iii) Needs intervention in implementing the requirements of Part. B of the
IDEA; or , g ‘ :

(iv) Needs éubstantial infervention in implementing the requirements of Part B
of the IDEA.

H(h) Enforcement. WDE shall enforce the requirements of the IDEA using
appropriate enforcement mechanisms consistent with 34 C.F.R. §§300.600 through
300.606 (including the 2008 amendmentAmendment and any subsequent
amendments)):

(i Needs assistance. If WDE determmes‘ for two (2) consecutive years, that
- a school district or public agency needs assistance in implementing the requnrements of
Part B of the IDEA, WDE shall take one (1) or more of the following actions:

(A) Advise the school district or public agency of available sources of
technical assistance that may help the school district or public agency address the areas
in which it needs assistance. Such technical assistance may include:

)] The provision of advice by experts to address the areas in which
the school district or public agency needs assistance, including explicit plans for
addressing the area for concern within a specified period of time;

(1 Assistance in identifying and implementing professional
development, instructional strategies, and methods of instruction that are based on
scientifically based research;

(1 Designating and using distinguished superintendents, principals,
special education administrators, special education teachers, and other teachers to
provide advice, technical assistance, and support; and

(IV)  Devising additional approaches to providing technical assistance,:
such as collaborating with institutions of higher education, educational service agencies,
national centers of technical assistance, and private providers of scientifically based
technical assistance.

(B) Direct the use of school district or public agency Part B funds on the
area or areas in which it needs assistance.

(C) Identify the school district or public agency as a high-risk grantee,
and impose special conditions on the use of Part B funds by the school district or public
agency.

(ii) Needs intervention. If WDE determmes for three (3) or more consecutive
years, that a school district or public agency needs intervention in implementing the
requirements of Part B of the IDEA, the following shall apply:

(A) WDE may take any of the actions described in paragraph (i) above.

(B) WDE shall take one (1) or more of the following actions:
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(h Require the school district or public agency to prepare a corrective
action plan or improvement plan if WDE determines that the school district or public
agency should be able to correct the problem within one (1) year.

(1h Require the school district or public agency to enter into a
compliance agreement if WDE has reason to believe that the school district or public
agency cannot correct the problem within one (1) year.

(1n For each year of the. determination, withhold not less than 20
persent% and not more than 50-pereent% of the school district’s or public agency’s IDEA
Part B funds unti WDE determines that the school district or public agency has
sufficiently addressed the areas in which it needs intervention.

(IV)  Seek to recover funds paid to the school district or public agency
under Part B of the IDEA consistent with 34 C.F.R. §300.604(b)(2)(iv).

- ) Withhold, in whole or in part, any further payments to the school
district or public agency made under Part B of the IDEA.

(V)  Refer the matter for appropriate enforcement action, which may
| include a referral to the Office of the Wyoming Attorney General or the_United States
Department of Justice.

(iii) Needs substantial intervention. Notwithstanding paragraphs (i) and (i)
above, at any time WDE determines that a school district or public agency needs
substantial intervention in implementing the requirements of Part B of the IDEA or that
there is a substantial failure to comply with any condition of the school district’s or public
agency’s eligibility under Part B of the IDEA, WDE shall take one (1) or more of the
following actions: .

(A) Recover IDEA Part B funds consistent with 34 C.F.R. §300.604(c).

(B) Withhold, in whole or in part, any further payments to the school
district or public agency under Part B of the IDEA.

{D)(C) Refer the matter for appropriate enforcement action, which may

include a referral to the Office of the Wyoming Attorney General or the United States
Department of Justice. '

(iv) In exercising its monitoring responsibilities under this section, WDE shall
ensure that when it identifies noncompliance with the requirements of IDEA by a school
district or public agency, the noncompliance is corrected as soon as possible, and in no
case later than one (1) year after WDE’s identification of the noncompliance in

| accordance with 34 C.F.R. §300.600(e) (including the 2008 amendmentAmendment and
any subsequent amendments). _

(V) Findings of noncompliance: For the purpose of this section, a finding of
noncompliance is a written notification that includes the citation of the statute, regulation,
or rule and a description of the quantitative and/or qualitative data supporting the

| conclusion that there is noncompliance.
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. »(vi) Correction of noncompliance: WDE must address all noncompliance,
‘whether collected through the on-site monitoring system, other monitoring processes
such as self-assessment or desk review of records, Wyoming complaint or due process
hearing decisions, or data systems.__In an effort to correct noncompliance, WDE may
request that the state superintendent take appropriate administrative action with the
state board, including but not limited to the changing of accreditation status against any
school district or public agency failing to comply with any applicable laws. [See W.S.

§8§21-2-202(c)]

(—vi}—Opportunity for hearing. Prior to withholding any funds under Part B of
the IDEA, WDE shall provide reasonable notice and an opportunity for hearing in
accordance with 34 C.F.R. §§300.155, 300.221 and 300.222. ,

APPENDIX A
Wyoming Severe Discrepancy Formula

Consistent with 34 C.F.R. §300.307, a school district or public agency is not required to

use the Wyoming Severe Discrepancy Formula in order to find a child eligible for special

services under the category of Specific Learning Disability (SLD). In the event a school

district or public agency elects to establish a child’s eligibility under the category of SLD
through use of a severe discrepancy model, the school district or public agency must

use the Wyoming Severe Discrepancy Formula and document compliance on the

eligibility report.

The assessment of intellectual ability and academic functioning level must include
individually administered norm-reference tests that are reliable and valid, and
administered by an individual specifically trained to administer and interpret the
instruments. Criterion-referenced tests, informal measures, work samples, classroom
observations, and the child's educational history may be used as needed to corroborate
norm-referenced test scores.

A child whose disability is a Specific Learning Disability must demonstrate a severe
discrepancy between current achievement level and expected achievement level of 22
points upon initial evaluation. Expected achievement level (obtained from Table A) is
based on the correlation between tests of the child's composite intellectual standard
score compared to the child’s composite achievement score in one (1) or more core‘
achievement areas.

Instructions:

In all cases, intellectual and achievement standard scores should be based on age
norms rather than grade norms and, when available, on cluster scores rather than on
subtest scores. Using the most current editions and norms of any chosen standardized
tests is preferable to using older editions with outdated norms.

~ The table on the following page entitled Correlation Coefficient Between Ability and

Achievement Test Scores should be used to determine the child's expected achievement
level. This table takes into account the correlation between the intellectual and
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achievement measures being used as well as regression toward the mean. To use this
table, the steps outlined below must be followed:

Step 1: Determine the correlation between the intellectual and achievement measures
being used, if available. If the correlation between intellectual and achievement
measures is not known, .65 may be used as an adequate median correlation between

" such measures.

Step 2: Locate the child's intellectual standard score in the side columns of Table A,
entitied Correlation Coefficient Between Ability and Achievement Test Scores.

Step 3: Follow the row determined in Step 2 to the column with the correlation value
closest to the correlation between the chosen measures of intellectual functioning and
achievement or to a correlation of .65 if a specific correlation coefficient is not known.

7

Table A: Correlation Coefficient Between
Ability Ability and Achievement Test Scores Ability
|'Score04 045 D5 055 o6 065 .7 075 08 085 0.9 |Score
Expected Achievement Score with Correction for Regression Toward the Mean
130 112 114 (15 {17 118 120 121 1123 124 126 1127 130
129 112 113 N15 {16 117 119 120 122 128 125 126 129
128 111 113 {14 W15 1117 118 (120 121 122 124 125 128
127 111 112 114 (15 116 118 1119 120 1122 123 124 127
126 110 112 [13 (114 (16 {117 (118 120 121 122 123 126
125 110 111 113 (14 {15 116 118 1119 120 121 122 125
124 110 111 (12 113 114 (116 (117 118 119 120 122 124
123 109 110 M12 {13 (14 (115 116 117 118 120 [121 123
122 108 H10 111 P12 113 M14 115 117 1118 119 120 122.
121 108 (o9 (11 P12 1113 114 115 116 117 118 [119 121
120 108 109 [M10 1111 112 (113 (114 (115 116 117 118 120
119 1108 109 [M10 [10 11 112 (113 114 114 116 117 119
118 407 1os hoe [10 111 12 (113 114 114 115 1116 118
117 107 (108 (09 (09 W10 (11 412 113 (114 114 115 117
116 106 107 (08 [09 (10 (10 M11 1112 113 114 114 116
115 106 107 (08 108 109 (110 (11 111 112 113 1114 | 115
114 108 106 [07 108 1108 109 {110 11 111 112 1113 114
113 05 106 107 [107 (108 108 1109 110 110 111 112 113
112 105 105 106 107 107 108 108 109 1110 110 111 112
111 104 105 [0 106 107 1107 108 [108 109 109 110 | 111
110 1104 {05 105 (106 1106 [106 107 108 1108 109 109 110
100 104 104 [105 1105 [105 [106 (106 107 107 108 108 109
108 103 104 [104 104 105 105 [106 106 [106 107 107 108
107 103 103 104 104 [105 105 105 1105 106 106 106 107
106 102 103 03 (103 1104 104 104 1105 105 105 105 106
7105 102 102 103 103 103 103 104 104 [104 104 |104 105
104 102 102 (02 102 102 103 103 103 (103 103 104 104
103 101 101 Mo2 102 102 102 (102 (102 102 103 1103 103
102 Mo1 po1 1401 101 1101 401 101 (101 [102 102 = 102 102
401 100 10O 101 101 101 101 101 1101 {101 101 101 101
100 100 1100 100 100 100 100 100 [100 [100 100 100 100
99 100 1100 1100 99 - 99 99 99 99 99 99 99 99
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' Table A: Correlation Coefficient Between
Ability Ability and Achievement Test Scores =E Ability
Score0.4 045 .5 [0.55 .6 065 0.7 .75 |08 .85 0.9 |Score
Expected Achievement Score with Correction for Regression Toward the Mean

98 99 99 99 99 99 99 99 99 98 98 198 98
97 99 99 99 o8 98 98 98 198 98 o7 97 - 97
96 98 98 98 98 08 97 o7 07 o7 o7 06 96
95 98 98 98 o7 o7 o7 o7 96 06 96 96 - 95
94 98 o7 97 Q7 96 96 96 96 95 05 95 - | 94
93 97 97 o7 06 96 P95 95 95 P4 94 194 93
92 97 96 06 96 95 5 94 04 04 93 93 | 92
91 96 . P6 96 95 95 94 94 93 93 92 92 o1
90 96 96 95 95 94 94 93 B3 92 92 91 ' 90
89 96 95 95 94 93 93 02 92 91 91 90 89
88 195 95 - P4 93 = B3 92 92 91 90 90 89 | 88
87 95 94 94 93 92 02 91 90 90 89 88 87
86 194 94 93 02 92 91 90 90 89 88 87 86
85 94 93 93 92 01 90 90 89 88 187 86 85
84 94 93 92 01 20 90 89 38 87 86 86 84
83 P3 92 92 91 0 89 88 87 86 86 85 83
82 193 P2 91 90 89 88 87 87 86 85 84 82
81 92 01 91 90 89 88 87 86 85 84 83 81
80 92 X 90 89 88 87 86 85 84 83 82 80
79 92 91 90 88 87 86 85 84 83 82 81 79
78 91 90 89 88 87 86 85 84 82 31 80 78
77 91 90 89 87 86 85 84 83 82 80 79 | 77
76 190 89 88 87 86 84 83 32 31 80 78 76
75 190 89 88 86 85 184 83 81 80 79 78 | 75
74 90 88 87 86 34 83 82 81 79 78 77 74
73 189 88 87 85 84 82 81 - @80 78 77 76 | 73
72 B89 87 86 85 83 82 80 79 78 76 75 72
71 88 87 86 84 83 81 80 [78 77 75 74 71
70 88 86 85 84 82 80 79 78 76 74 73 | 70
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