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e. if applicable, describe the emergency which requires promulgation of these rules without providing notice or an opportunity for a public hearing:

The Superintendent in conjunction with the State Board of Education undertook an effort to
substantively revise Chapter 32 rules in light of the changes made by legislature. The 2009 legislative

changes provided a more regimented application process which involves the district superintendent

and a mediation process to be established by the State Superintendent in the instance of an impasse

between the district and charter school applicant. It is the intent of the WDE to engage in the
permanent rule making process simultaneously with the promulgation of these emergency rules.
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STATEMENT OF REASONS

The State Superintendentlof Public Instruction (Superintendent) and the Wyoming State
Board of Education (State Board) are charged with overseeing the charter school application,
renewal, and appeals process. See. W.S. § 21-3-301 through 21-3-314. Both the State Board and
the Superintendent are given general rulemaking authority as necessary for the propér and
effective administration of the state educational system or to carry out its responsibilities under
the Education Code. See W.S. § 21-2-202(a)(i) and § 21-2-302(2)(i).

In 2007 and 2009, the Wyoming Legislature made substantive changes to the legislation
governing the operation, application and appeals process for charter schools in Wyoming. In
2007, the Legislature revised the law to provide a waiting period of a year for charter school
applicants after denial of an application by a district board. In addition, it gave the State Board
an additional fifteen (15) days to make a final decision in the instance of an appeal. Seé 2067
WYIO. SESS. Laws, Ch. 84, Section 1 (HB 31). In 2009, the Legislature agajﬁ undertook revision
of the statutes conceming charter schools and provided for a more regimented application
process which involves the district superintendent and a mediation process to be established by
the State Superintendent in the instance of impasse between the district and the charter school
applicant. |

The Superintendent in conjunction with the State Board undertook an effort to
substantively revise the Chapter 32 Ruk:s in light of the changés made by the Wyoming
Legislature. Tt is the intent of the Wyoming Department of Education to engage in the
permanent rulemaking process, simultaneous with the promulgation of emergency rules for

Chapter 32.
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CHAPTER 32

CHARTER SCHOOLS

Section 1. Authority.

These rules are promulgated by the Wyoming State Board of Education under the
authority of W.S. § 21-2-304(a)(i) and §§ 21-3-301 through 21-3-314 and the Superintendent of
Public Instruction under the authority of W.S. § 21-2-202(a)(i) and § 21-3-307(d).

It is within authority of the Wyoming State Board of Education to promulgate rules and
regulations to identify a process and procedure for charter school applicants to request and
receive waivers of certain statutory and regulatory items within its control and to identify the
requirements, process and procedure to appeal a decision of a district board in relation to a
charter school application to the Wyoming State Board of Education.

The Superintendent of Public Instruction has authority to promulgate rules and
regulations relating to the contents of the charter school application, the phased application
process and procedure, including, but not limited to, the preliminary review by a district
superintendent of a charter school application and the mediation process that is available to the
district superintendent and a charter school applicant. In addition, the Superintendent of Public
Instruction’s rulemaking authority includes the ability to prescribe a process and procedure for
notification in instances of approval by a district board for operation.

Section 2. Purpose and Applicability of Rules.

These Rules are intended to provide a uniform and understandable process for the
creation, application, and operation of charter schools in Wyoming.

This Chapter shall apply to all charter school applicants, parties wishing to appeal a
decision of a district board concerning a charter school, Wyoming school districts, the Wyoming
Department of Education, the Wyoming State Board of Education, and the Superintendent of
Public Instruction.

Section 3. Promulgation, Amendment or Repeal of Rules.

These Rules shall become effective when signed by the Governor and filed with the
Secretary of State. Any amendment or repeal of these rules shall become effective as provided
by the Wyoming Administrative Procedures Act (W.S. §§ 16-3-101 through 16-3-115).

These are emergency rules. Emergency rules are no longer in effect one hundred and
twenty (120) days after filing with the Secretary of State. '

Section 4 Definitions.

As referenced in these rules the following definitions shall apply:
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(k)  “Local district staff” means professional staff employed in the administrative
offices of a local school district;

® “New charter school” means a charter school established within the district which
is located in a facility or a portion of a facility which is not currently being operated by the
district as a public school;

(m)  “Preliminary Approval” means the district superintendent has determined a
charter school applicant has addressed all areas required in Section 7 in sufficient detail to
warrant presentation to the district board for a determination of Final Approval/Denial Status;

(n)  “Pupil outcomes” means the extent to which all pupils of the school demonstrate
attainment of the skills and knowledge specified as goals in the school’s educational program
and shall include performance on state assessments and standards;

(o)  “Recognized accrediting agency” means an accrediting agency recognized by the
United States Department of Education;

(p). “Superintendent of Public Instruction” means the State Superintendent entrusted
with the general oversight and operation of the public schools in Wyoming as created by WYoO.
CONST. Art. 7, § 14;

(@)  “Teacher” means any person employed by or under contract by the board of
trustees of a school district or a charter school as a certified professional employee that meets all
state and federal requirements, legislation, statutes and rules and regulations including, but not
limited to, W.S. § 21-7-303 and No Child Left Behind, P.L. 107-110;

@ “Wyoming Professional Teaching Standards Board” means the Board that
regulates the certification of teachers and school personnel as appointed by W.S. § 21-2-801;

(s) “Wyoming State Board of Educatlon means the State Board as created by W.S. §
21-2-301, herein referred to as the State Board.

Section 5. Charter School Applicants and Applications.

(a) Any person may apply to a district board for the establishment of a new charter
school or a charter school within a school to be located within a school district.

(b)  Application for conversion of an existing public school operating within a school
district to a charter school must be made by:

(i) Administrators and teachers employed by the district, parents of students
enrolled in the district, and any special district advisory group comprised of district residents; .
and
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(i)  Rationale for the proposed school and evidence of support, including:

(A) A narrative demonstrating evidence of need and/or demand for the
proposed school, including a description of the community the school hopes to serve; and

(B) Evidence of support for the school that includes following elements:
¢)) A description of the way in which community groups that
represent parents, teachers, pupils or any combination thereof were involved during the planning
process of the charter school;
a A desbription,of the business arrangements and partnerships with
other organizations that represent parents, teachers, pupils or any combination thereof including

five (5) letters of support from the organizations;

(1I0) Evidence that one (1) or more public meetings were held,
supported by a copy of the meeting notice, a list of attendees, and a meeting summary; and

(IV) A roster of students committed to attend the school that can be
verified with letters of intent upon request.

(i)  Description of the long range vision and philosophy for education, including:
(A) A short narrativé of fhé_long range vision for the school;
(B) The educational philosophy to be employed, including;

) How the educational philosophy will support the long range
vision;

(Il)  How the school plans to improve student learning;

(II1) " How the school will encourage the use of different and
innovative teaching methods;

(IV)  How the school will create new professional opportunities for
teachers; and

(V)  How the proposed school will provide parents and students with
expanded choices in the types of educational opportunities;

(C) How the rationale for the proposed school was incorporated into in the
vision and philosophy;

(iii)  Description of the educational program to be offered, including:
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(C) A description of the method by which pupil progress will be measured;
(v)  Governance structure of the school, including:

(A) Organizational documents including articles, by-laws, or similar
organizational documents that include:

O Roles and responsibilities of the Charter School Board of
Directors;

(II)  Roles and responsibilities of school leadership and non-
instructional management positions; and

(III)  An organizational chart of the school administrative structure;
(B) Human resource and personnel docur.nents,v including:
o) Employment policies;
i (I)  Explanation of the relationship between the charter school and its
employees, including evidence that the terms and conditions of employment have been addressed

with affected employees and their recognized representative, if any;

(I) ~ Staff qualiﬁcation requirements to be met by individuals
employed by the school; » 4

(IV)  Job descriptions;

, (V)  Employee rights including a description of the rights of any
employee of a school district upon commencing work for the charter school;

(VD) Employee reviews;
(VII) Procedures for reprimands and firing;

(VIII) Coverage under the Wyoming retirement system and federal
social security; and :

(IX) - A description of the rights of any school district employee when
Jeaving the district to work in the charter school and of any rights upon returning to the school
district after employment at a charter school; -

(C) Insurance coverage and liability issues including the agreement between
the charter school and the district regarding their respective legal liability and applicable
insurance coverage; '
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: @ A description of proposed financial policies and how the school
will implement internal financial controls;

(II) A description of the financial reports, including format and
frequency; and '

(III)  The method for an annual audit of the financial and
programmatic operations of the school, including any services provided by the school district;

(ix)  Description of the transportation plan the charter school plans to use, if any
including an explanation of how the lack of transportanon will not impede the ability of students
to attend the school; and

- (®) A plan for the displacement of pupils, teachers and other employees who will
not attend or be employed in the charter school.

Section 8. Preliminary Evaluation of Readiness.

(@  The charter school applicant must submit the charter school application to the
district superintendent with all the required elements referenced in Sectlon 7 for a Preliminary
Evaluation of Readiness.

(b) Review by the district superintendent in accordance with this Section and a
determination of Preliminary Approval are required prior to any formal review by the district
board and presentation for Final Approval/Denial Status in accordance with Section 10 of these
Rules.

(¢)° Upon receipt of the charter school apphca’uon the district supermtendent shall
within forty (40) calendar days:

(i) Evaluate the application;

(ii) Complete the evaluation rubric provided to the charter school applicant and
grant the charter school applicant one (1) of the followmg

(A) Conditional Approval;
(B) Preliminary Approval; or
(C) Incomplete with the option of resubmission;

(iii)  Schedule and conduct a meeting with the charter school applicant to discuss
the merits of the application; and



hed and prov1des the
charter school apphcant with sufficient detail to 1mprove the application for resubmittal if the
@ li isd med 1ncomp1ete or lists the areas of im rovement 1f the apphcatmn is granted

(D)...Identification of measurable student outcomes; and. ...

- (E deer‘nancevstruc’ture. el

(t) ~Ifa charter school apphcant is granted Condlt; ial Ap’pr’ova‘l the charter school

N -\apphcant and the district superintendent shall compile a work list to improve the deﬁc1ent arees. .
"“The:goal of the ‘work ta
-shall mclude \. but}not b

limited to, the following: .

1) . -Contact persons,for the local district.and:the.charter.school applicant; ... = .
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(i) A list of the application elements that require revisions before the application
can be granted Preliminary Approval by the district superintendent;

(i) A t1me11ne that includes completion dates and the persons respon51b1e for
cornpletmg the listed revisions; and

(iv) Resources from the local district and the charter applicant that may assist in
completing the revisions;

(g2)  Incomplete with the option of resubmission shall be granted if:

(i)  The application is rriissing substantive portions or items as listed in Section 7;
or '

| (ii)  The creation of the proposed charter school is prohibited by a provision of
law. ,

Section 9. Mediation Process

(a)  If the district superintendent and the charter school applicant reach an impasse
during the Preliminary Evaluation of Readiness, either party may request mediation as outlined
herein. :

(b)  Arequest for medlatlon shall be hmlted to the application components as
referenced in Sectlon 7;

(c)  Only persons of the appropriate authority and with the ability to negotiate and
make decisions on behalf of the district superintendent and the charter applicant shall request
mediation and participate in the mediation process. Participation shall be limited to essential
personnel from both parties;

(d)  The request for mediation shall be made in wntmg to the State Superintendent of
Public Instruction, 2300 Capitol Avenue, Hathaway Building, 2" Floor, Cheyenne, Wyoming
82002-0050. Service can be made in person, by U.S. Mail or received by facsimile at (307)777-
6234 during regular business hours. Any request received after regular business hours will be
treated as received during the regular business hours of the next working day. It is the
responsibility of the requesting party to ensure receipt by the State Superintendent if U.S. Mail or
facsimile is the method utilized for delivery.

(e) The party making the request shall also send a copy of the original to the other
parties involved in the mediation upon sending the document to the State Superintendent.

(f)  The request shall include the following:

(i) The names and addresses of each party, or authorized designee(s);
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(iii)  Remain neutral;

(iv)  Assist the disputing parties in attemptmg to arrive at an agreement for the
future conduct of working relations among them;

(v)  Comply with all provisions of F ederal and Wyoming Statutes and rules and
regulations; and

(vi)  Endeavor to create a climate conducive to the resolution of the differences of
the parties. .

(m)  Prior to conducting the mediation, the mediator shall:

(i) = Convene parties for an Initial Consultation within ten (10) business days of
receiving notification by the State Superintendent or his or her designee of selection. During the
Initial Consultation, the mediator shall discuss scheduling of the proposed mediation, the process
to be undertaken, and identify a location for the proceedings that works best for all parties. The
Initial Consultation may be conducted via telephone or in-person at the discretion of the
mediator.

(i) Within ten (10) business days after the Initial Consultation, the mediator shall
provide the parties with a proposed service agreement setting forth the terms, conditions,
timelines, and estimated cost for the mediations services to be provided. The agreement shall:

(A) Be signed by all parties and the assigned mediator;

(B) Include a statement setting forth the guidelines and ground rules under
which the mediation proceedings will be conducted

(C) Provides a tentative timeline and outline for conducting the medlatlon
and any preliminary activities necessary;

(D) Describe hourly fees and compensation for travel, per diem and/or other
necessary expenses that may be incurred in conducting the mediation proceeding; and

(E) Outline the process for invoicing and receiving compensation for
services to be provided.

(n) With the exception of the Initial Consultation, all meetings and mediation
activities shall be conducted in-person unless extenuating circumstances impose extreme
hardship and personal attendance of the parties cannot be accomplished.

(o)  With the exception of the mandatory duties and obligations contained herein, the
mediator shall have discretion in choosing the best process and options to resolve the disputed

4

32-13






(iv)  One of the parties seeks judicial enforcement of the mediated agreement.

(s) The administrative bodies of both the local district and the charter school
applicant shall be bound by the confidentiality provisions contained herein and/or Wyoming
Statute;

® All costs associated with conducting a mediation shall be borne equally by the
local district and the charter school applicant;

(u) . If eithér party refuses to mediate, the dispute may be appealed to the State Board
as provided by W.S. § 21-3-310 and Section 25 of these Rules and Regulations.

Section 10.  District Board Hearings and Apbroval of Charter School
Applications. ‘

-(a) * The district board shall hold a public hearing within thirty (30) days after
receiving an application for any charter school to consider the application.

(b)  The following retluifements shall apply to all hearings conducted by the district
board as a result of W.S. § 21-3-308 and this Section: :

(i)  Appropriate notice of the hearing shall be given to the public in accordance
with the Wyoming Public Meetings Act (W.S. §§ 16-4-401 through 16-4-408);

(ii) A quorum of the district board shall attend the hearing;

(iii) The prdceeding, including all testimony, shall be reported verbatim
stenographically or by any other means determined appropriate by the district board or officer
presiding at the hearing; and '

(iv)  The Wyoming Administrative Procedure Act (W.S. § 16-3-101 et seq.) shall
govern the hearings to consider the approval or denial of charter school applications.

(c) The district board shall at 2 minimum consider the following in considering the
application for any charter school:

() The level of community and parental support for the application if the
application is for a new charter school or the level of teacher and parental support if the
application is for a converted or a charter school within a school; and

(ii)  The purpose of the charter school, including whether it is to provide teachers,

parents, pupils and community members with the ability to establish and maintain a school that
operates independently from the existing school district as a method to:
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(i)  All items noted in Section 7 of these Rulesi

(ii)  Any and all waivers granted by the district board or requested of the State
Board; and

(iii) A provision which requires that upon the closure of the charter school any
charter school assets purchased with public funds will become the property of the local district.

(c) Any material revision to the contract after the original execution shall be effective
only upon the approval and mutual agreement of the district board and the govemmg body of the
charter school :

(d)  No contract shall be executed or signed by a district board which includes waivers
that must be granted by the State Board without following the process outlined in Section 13 of
these Rules and obtaining approval by the State Board.

Section 12. Revocation and Renewal of Charter School Applications.

(a) A charter school renewal application shall be in the form and manner prescribed
by the district board, but at a minimum shall contain the following:

(i) A report on the progress of the charter school in achieving the goals,
objectives, public performance standards, content standards and other terms of the approved
~ charter school application; and

(ii) A financial statement that discloses the costs of administration, instruction and
other spending categories for the charter school that is understandable to the general public and
will allow comparison of such costs to other schools or other comparable organizations.

(b)  An application for renewal for the operation of a charter school shall be presented
in the same manner as an initial application and shall include a Preliminary Evaluation of
Readiness and a determination of Preliminary Approval by the district superintendent prior to
presentation to the district board for Final Approval/Denial Status of the renewal of the charter
school application.

© A charter may be revoked.or not renewed if the district board finds the charter’
school has engaged in any of the following activities: -

(1) Committed a material violation of any of the conditions, standards or
procedures set forth in the approved charter school application;

(ii)  Failed to meet or make reasonable progress toward achievement of the content
standards or pupil performance standards identified in the approved charter school application;

(i) ~ Failed to meet generally accepted standards of fiscal management; or
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during the regular business hours of the next working day. It is the responsibility of the
requesting party to ensure receipt by the State Superintendent if U.S. Mail or facsimile is the
method utilized for delivery. '

(e) Within forty-five (45) days after receipt of the request by the district board, the
State Board shall notify the district board and the charter school applicant of its decision as to the
approval or denial of the charter school applicant’s request(s) for a waiver. Notice shall be given
in the following manner: ‘

(i) Ifthe requeét is granted, the State Board shall notify the district board and the
charter school applicant of the waiver. Notification of approval may be written or verbal.
However, written notification is the preferred method of communication of any approval.

(ii)  If the request for a waiver or release is denied, the State Board shall notify the
district board and the charter school applicant of the denial in writing, via certified mail return
receipt requested, and the notice shall include the following:

(A) The specific reasons for the denial; and

(B) If the denial includes multiple State statutes or regulations, the State
Board shall specify the State statutes and regulations for which the waiver or release is denied,
and the denial shall apply only to the statutes and regulations cited in the notification.

(iii)  If the State Board fails to respond within forty-five (45) days after submittal
of the request for waiver or release, the request shall be deemed granted and the waiver shall be
included within the contract as executed between the district board and the charter school
applicant.

) The State Board may only waive statutes and rules and regulations within its |
statutory authority or control. No waiver shall be made of'any provision or regulation that is
within the authority of the State Superintendent, the Wyoming Department of Education, the
Professional Teaching Standards Board and any other state agency or entity.

(g The State Board shall not waive any statute or rule relating to the assessments or
standards required to be administered, including but not limited to the uniform educational
program standards imposed upon public schools by W.S. §§ 21-9-101 and 21-9-102, the uniform
student and content and performance standards prescribed by the rules and regulation of the State
Board and the requirements of the statewide assessment system as promulgated pursuant to W.S.
- §21-2-304(a)(v). In addition, the State Board shall not waive any statute or rule which relates to

district or school accreditation, teacher certification or health and safety.

(b Any waiver granted by the State Board with regard to any State statutes or
regulations shall be reviewed every two (2) years and may be revoked if the waiver is deemed no

longer necessary by the State Board.

Section 15.  Notification of State Superintendent by District Board.
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(F) Financial report in the format identified as appropriate by the Wyoming
Department of Education; and '

(G) Facilities updates and information;

(iii) A school performance report on what has been learned about the schools
performance plan against the goals contained in its charter, including:

(A) Evidence and analysis of performance and progress;

- (B) Actions that are being taken to use accountability information to
improve the schools programs, practices and performance;

(C) Unique accomplishments;
(D) An audit report; and

(E) Verification of accreditation status from a recognized accreditation
agency; ' '

(d)  The report and accompanying documentation shall be submitted to the Wyoming
Department of Education on or before March 15" of each school year for presentation to the ‘
State Board. '

Section 17. Length of Operation for Charter School.

(@ = A charter school application may be granted for a period not to exceed five (5)
years. ' : :

(b)  Upon presentation and approval of the district board in accordance with Section
12 of these Rules, charter school applications may be renewed for successive five (5) year
periods. :

Section 18. Complaints Concern’ing Charter Schools.

(a) Complaints concerning charter schools shall be in writing, signed and delivered to
the district board in the district within which the charter school operates.

(b)  Any and all complaints received shall be investigated and resolved in accordance
with the polices and procedures established by the district board.

Section 19. Discrimination of Charter Schools by District Board.
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(a) All teachers and personnel employed by charter schools shall be subject to the
same requirements with respect to certification by the Wyoming Professional Teaching
Standards Board and other qualifications as any other teachers or personnel authonzed to teach
in Wyoming public schools.

(b) A teacher employed by a charter school shall be considered to be on a one (1)
year leave of absence from the school district for the first year of employment with the charter
school. '

(i)  The leave shall commence on the first day of services for the charter school;

(i)  The one (1) year leave of absence shall be renewed twice, for a total of three
(3) years, upon mutual agreement of the teacher and the school district; and

(iii) At the end of the three (3) year period, the district and the teacher shall
determine the relationship of the teacher to the district and the district shall provide the teacher
with written notice of its determination.

(c) The employment status of school district employees employed by the charter
school who seek to return to the employment with non-charter schools in the school district shall
be negotiated and such treatment shall be addressed and explained within the charter school
application as approved by the district board.

Section 22. Charter School Contracts.

(@ A charter school may contract for the provision of services and property subject to
following: '

(i)  The contract shall be executed in the same manner and subject to the same
restrictions as contracts executed by public schools and school districts;

(ii) The charter school shall be subject to all competitive bidding laws which
apply to school districts; _

(1i1) " The contract shall not exceed the funds available to the charter school;

(iv) The contract shall not exceed the remaining length of operation for which the
charter school was approved by the district board; and

(v)  With the approval of the school district, the charter school may delegate the
authority to negotiate the contract or execute the contract, or both, to the school district.

(b) A charter school may negotiate and contract with a school district, the governing
body of a state college or university, or any third party for:

(i)  The use of a school building and grounds;
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®) The following requirements shall apply to all hearings conducted by the State
Board in accordance with this Section:

' (i)  Appropriate notice of the hearing shall be given to the public in accordance
with the Wyoming Public Meetings Act (W.S. §§ 16-4-401 through 16-4-408);

(i) A quorum of the State Board shall attend the hearing;

(iii)  The Wyoming Administrative Procedure Act (W.S. § 16-3-101 et seq.) and
Chapter 3 of the Wyoming Department of Education’s Rules and Regulations governing the
Practice and Procedure for Contested Cases shall apply to the hearings held in accordance with
this Section; and

(iv)  The proceeding, including all testimony, shall be reported verbatim
stenographically or by any other means determined appropriate by the State Board or officer
presiding at the hearing. :

(¢)  Notice shall be provided to the State Board and the district board of any appeal
within thirty (30) days after the decision of the district board.

(d)  The notice to the State Board shall be sent in accordance with the prov151ons of |
Section 14(c) of these Rules.

. (e) The State Board shall hold a public hearmg within sixty (60) days after receipt of
the first notice of appeal or upon the motion of the State Board.

(i) Ifas aresult of the hearing, the State Board finds that the district board’s
decision was contrary to the best interests of the pupils, the school district or the community, it
_ shall remand the decision to the district board Wlth written instructions for reconsideration of the
previous decision.

@ Within thirty (30) days after the decision by the State Board to remand a decision
to the district board, the district board shall hold a second public hearing to reconsider its
decision.

(i)  The hearing shall be held in accordance with the provisions of
Section 10 of these Rules.

(g)  Ifthe district board’s decision remains to deny, refuse to renew or revoke a
charter or to unilaterally impose conditions unacceptable to the charter school applicant after the
second hearing, a second notice of appeal may be filed by any person to appeal a decision of a
district board concerning a charter school with the State Board within thirty (30) days of the
district board’s decision. '

(i)  The State Board shall hold a hearing within thirty (30) days following the
receipt of the second notice of appeal or the making of a motion for a second review by the State
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